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NGLAND is in a state of excusable excitement over the 
result of the Ashantee war. The general rejoicing has, of 
course, been made greater by the reaction which followed the 
correction of the false reports of Sir Garnet Wolseley’s defeat. 
The campaign against King Koffee seems to have been skilifully 
and energetically conducted, though with some loss to the English 
army. One or two of the engagements deserve the name of bat- 
tles—in one particularly, the English commander had to carry 
out a manceuvre as old as Julius Caesar. Beset on all sides at 
once by his numerous foes, he formed his command into a square 
and broke to bits the Ashantee army by the solid weight of a 
phalanx. Comassie, the capital of the savages, was occupied, 
aftera hard fight, and a great part of it destroyed, after vain 
attempts to make a treaty with the king. Laden with ‘loot,’’ 
as plunder is euphoniously called, the English army marched 
safely back to Cape Coast Castle, and the tele 
us of Sir Garnet’s arrival in London, where he received an enthu- 


graph has assured 
siastic welcome Mr. Disraeli, after the Abyssian campaign, 
spoke of the British General as planting the banner of St. George 
on the mountains of Rasselas. We shall await with impatience the 
epigram upon this last achievement, upon which he is doubtless 
meditating during the few unoccupied moments of official life. 
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THE most important news from France are the elections to the 
Assembly of Ledru-Rollin and Lepetit. Of the latter we know 
little, save that he is reported generally to be of the radicals most 
radical ;—of Ledru-Rollin little that is not known remains to be 
said. Great efforts were made by the government of the Sep- 
tennat, as McMahon’s provisional Republic is now called, to pre- 
vent the election of so dangerous a man as the former Minister 
and late political refugee. But the people of the Vaucluse seem 
to have made up their minds to do as they pleased, and their 
favorite has an official majority of twenty-seven hundred. It is, 
perhaps, significant to find the official journals congratulating 
themselves that this majority isno larger. Ledru-Rollin is said by 
his enemies to have changed in his twenty years of exile. St. 
Addlegourd was a radical: says Bret Harte in his exquisite parody 
of Lothair, *‘ being heir to a Dukedom and £ 1,000,000 a year he 
colld afford to be.”’ 


haters of the new deputy, ‘* Ledru-Rollin can afford to be con- 


‘Having grown immensely rich,”’ say the 


servative.’’ There is more than one definition of the term, how- 
ever, and M. Gambetta’s idea of a Conservative may suit M. de 
Broglie’s of a Radical. If M. Ledru-Rollin be the man he used 
to be, he will not leave either of these gentlemen in deubt as to 
his political character. 


THE gossip of the French capital has been much exercised of 
late; first, over the appearance of M. Emile Ollivier ; secondly, over 
the announcement of his reception by the Academy, and thirdly, 
over the startling news that the reception has been indefinitely 
postponed. It seems that it is the custom of that venerable body, 
the French Academy, to appoint a committee to hear read the 
speech of the new member and the reply. Ollivier’s duty as the 
successor of Lamartine, was to deliver a eulogy upon the poet and 
the statesman. ‘The latter had, at some late period of his too long 
life, expressed great admiration for Napoleon IIL., and this remark 
M. Ollivier had quoted, accompanied by several comments of his 
own of a very eulogistic character. Praise of the ‘‘ Sedantaire,”’ 
as the Parisian’s have delighted to call their late ruler, sounded un- 
pleasantly in the ears of the committee appointed to hear M. Olli- 
vier’s address,and roused the anger of M. Guizot, in whose ashes still 


glow their wonted fires. An altercation took place at once, and 
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the matter was referred to the Academy. Never Bonapartist, and 
far too French to be very magnanimous, the Academy gave M. 
Ollivier his choice between the omission of the lines or no recep- 
tion at all. He chose the latter, but immediately published his 
rejected oration in the newspapers, over which unacademic and 
apparently undignified performance the Academy seems to have 
gone into hysterics. Paris has greatly enjoyed the quarrel, and 
deems it far too pretty to spoil by peace-making, as it doubtless 
is, but a little patience on M. Ollivier’s part would have been 
creditable. It is not impossible that he might yet have delivered 
that eulogy of Napoleon, and expressed the impulses of ever chan 


n- 
Pao] 
ing Paris in doing so, had he bided his time and kept it unpub- 
lished a little while. It is certainly among possibilities: there 


are no probabilities in Fretch politics. 


On a beautiful day, in the midst of an admiring multitude, with 
religious services, speeches and the like, the Prince Inyperial 
The Duc de Padone, and many 


’ 


attained his‘‘ Dynastic majority.’ 
other noblemen and gentlemen from various parts of France, made 
him an address of congratulation and homage, in which each 
sentence seemed to struggle with each other in the vain attempt to 
be epigrammatic. The Prince was more successful, and in his reply 
expressed a yearning for a Plebiscite, in which very creditable 
wish he showed himself to be a true son of his father, and not of 
his uncle, as was sometimes irreverently said of the lamented Em- 
peror. The queen of England, with equal taste and generosity, 
seems to have enlivened the birthday proceedings with the present 
of a silver plate, properly engraved, which it would appear still 
remained wanting to her former cheerful gift of a sarcophagus. 
The receipt of this touching testimonial was one of the features 
of the birthday celebration. It is not surprising to learn that 
many of the pilgrims to Camden House, who were mayors or 
officials in their departments, have been removed from office since 
their return home, as rigorously as if they were recalcitrant Post- 
masters or District Attorneys under a real Republic. There is a 
good deal of human nature in Republican rulers, after all, whether 
you call their governments Unions, Confederacies, Provisional 
Governments, or Septennats. 
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THE little Prince may continue to yearn in vain for his Plebis- 
cite for some time to come, perhaps, unless the luck changes 
with Pretenders. They have been enjoying lately what is known 
to the sporting world in England as ‘‘hard lines.’’ Since the 
last number of this monthly the famous Sir Roger Tichborne, 
Baronet, has met with his deserts. After an extraordinary trial 
of great duration, the jury have found him guilty, and the Lord 
Chief Justice sentenced him to fourteen years penal servitude. 
There has been little doubt in England, for a long time past, as to 
the true character of ‘the claimant,’’ as he was called, and the 
decision of the jury, after an absence from court of but twenty- 
nine minutes, is universally approved. The punishment inflicted 
seems hardly sufficient ; but as the Chief Justice said, the law had 
not conceived the possibility of such a crime as the prisoner com- 
mitted, and the fullest extent which it allowed was imposed. It 
seems as if laws were, after all, ineffectual to prevent or to punish; 
for what reparation is to be made to the innocent family whom 
this scoundrel has been pursuing since 1866, keeping the members 
of it in a state of continual anxiety, and in one instance, of 
anguish, and driving them to the expenditure of half a million 
of dollars in defense of their own rights? The administra- 
tion of justice has done all it could, and the jury characteris- 
tically enough—for it was apparently made up of honest English- 
men—included in its verdict an expression of belief in the inno- 
cence and purity of poor Lady Radcliff, and an indignant denial 
of the plaintiff’s shocking story. At the same time, with the 
collapse of the Tichborne case, that of Naundorff came to an 
unlucky end at Paris. Naundorff was one of the ten or a dozen 
men who called themselves the sons of Louis XVI. He died in 
1848 or 1849, and since the destruction of the original. records by 
the Commune his descendants have come forward to establish 
their rights at law. M. Jules Favre conducted their case, of course 
with ability, but without success, for the court held that Naun- 
dorff was not the King Louis XVII., and dismissed the suit. 
Whether it decided the question whether the young Prince did 
or did not die in the Temple, we are not informed. 

Mittarp FittmoreE had reached, at the time of his death, the 
age of seventy-three. He was a man of fair talents, of excellent 
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character, of pleasing manners, ofan amiable disposition, and kind 
heart. He came into power at an unfortunate time, when the 
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slavery question had finally assumed the position it had long been 
threatening to take in American politics, and refused any longer 
to go down at the bidding of compromise. Speculation, of course, 
at this time is useless as to what would have been the result had 
the occupant of the presidential chair twenty years ago been a 
man of strong convictions, of foresight, and of determination. 
Mr. Fillmore possessed none of these qualities. He was a fair 
example of that school of politicians which controlled the country 
for the twenty years preceding the Rebellion. He signed the 
Fugitive Slave Law and the Compromise Measures with a sincere 
belief that the trouble was not deep-seated, and would soon be at 
anend. He lived to see the destruction of slavery, and the re- 
establishment of the Union, and the triumph of principles which 
in his best days he had thought hardly deserving of the name. 
Since his unsuccessful campaign in 1856, Mr. Fillmore has*been 
entirely out of public life, and almost out of the public remem- 
brance, and his death has caused no sensation beyond that which 
is occasioned everywhere by the passing away of an old man who 
has led a useful, honored, and honorable life, and deserved the 
respect of his day and generation. 


THE death of Mr. Sumner ends at once all controversy in reter- 
ence to his recent unpopular course in the Senate, and recalls only 
his great services to the nation in his earlier and better years. He 
was a thoroughly and well educated man, and his whole life was 
an instance of the result of culture in a man of not uncommon 
gifts. Besides a fine personal appearance, nature had not bestowed 
on Mr. Sumner many strong qualities either of mind or judgment. 
He was from the outset, and he remained to the last, a diligent, 
patient, exhaustive student, and his work, at the bar, in the Sen- 
ate, and on the stump—though it seems difficult toclass his elegant 
oratory with the effusions of our ordinary politicians—was always 
the result of hard, steady application. As a lawyer, he reported 
and edited the opinions of others, he lectured on law at Har- 
vard College, and wrote a pamphlet on the Oregon question, but 
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he gained no great distinction at the bar. His entry into politi- 
cal life was in opposition, and he showed to best advantage in his 
persistent advocacy of the abolition of slavery and in the estab- 
lishment of equal rights to the colored race. His addresses in and 
out of the Senate were labored, careful and thorough, but had 
little of the fire of eloquence or of the force of conviction in them. 
But in them, as in his whole life, he was honest, open and straight- 
forward, and persistent. He alone in the Senate of the United 
States maintained the traditions of the orators of an earlier day, 
as one who had united scholarly eloquence with active political 
partisanship, and with him the race of great public speakers seems 
at anend. Contrasted with Clay and Webster, it is clear that he 
had little of their innate fire and genius, but measured by the 
standard of his colleagues of to-day, there is no one of them who 
could cope with him in the sort of studied oratory which he made 
his own to the very last. But his best and highest quality as a citi- 
zen and asa Senator, was his inflexible honesty. It never occurred 
to him that he could be asked or expected to do anything that 
would sully his character, and no man ever suspected him of any 
but honest motives in all he did. This is unfortunately but too 
rare now-a-days, and in his own State the step from Sumner to 
Butler will but serve to heighten the memory of the dead at the 
expense of the living. His love of literature led him intu kindred 
pursuits of art, and his collection of books and pictures, of rare 
engravings and sculpture, was such as showed the nicest taste and 
the most refined culture. In this, too, he stood almost alone, 
for his colleagues in Congress, almost to a man, are too deeply 
immersed in the business of politics, to have any time for cultiva- 
tion of their intellects. As arepresentative, therefore, of the best 
culture of the country, his loss will be felt in Washington and in 
Boston. The incidents of his life are too well known to be re- 
hearsed here, and his death is too recent for an impartial judgment 
of his merits as a statesman and of his services to the country. His 
example of honesty in the midst of corruption, of courage in the 
face of bitter hostility, may well efface the painful recollections 
of the later years of his life, embittered by ill health and sad 


domestic griefs. 


Before this shall have been printed his successor will have been 
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chosen. The spectacle which the Massachusetts Legislature has 
afforded the remainder of mankind, since the death of Mr. Sum- 
ner, has not been re-assuring. ‘The Democrats in the Bay State 
seem to be not unlike Democrats in other places. Passing by Mr. 
Charles Francis Adams, whom the independent Republicans might 
have been willing to unite with them in electing, they have, it is 
said, nominated Judge Curtis, whom the Republicans will not 
support, and the new Senator will probably, therefore, be chosen 
without their aid. The Republicans are divided between Judge 
Hoar and Mr. Dawes, with the chances in favor of the latter. 
Had Mr. Dawes taken the position in the Credit Mobilier investi- 
gation and back salary debate, which his friends and all who 
were familiar with his career had reason to expect him to have 
taken, or made use of the numerous opportunities which Provi- 
dence and General Butler have given him to identify himself with 
the opponents in Massachusetts of the hero of New Orleans; he 
might have commanded the seat of Mr. Sumner by a sort of right, 
and his election would have been hailed with satisfaction by all 
the better elements of the Republican party. But for some 
reason he has not done so, and the support of which he might 
otherwise have been sure, is given to Judge Hoar. ‘‘ You’re 
afraid of Pitt,’’ said Sheridan to Erskine, ‘‘ and that’s the flabby 
part of your character.’’ The member from Berkshire may not 
be willing to expose himself to the attacks of his colleague from 
Essex for a similar reason, or from motives less lofty than (it was 
thought) have been wont to influence Mr. Dawes. Certain it is, 
that General Butler is pushing his interests at this time at Boston, 
and General Butler’s friends are working for him with character- 
istic zeal. It would be too much to expect an ordinary mortal 
not to couple this fact with the absence and apparent neutrality 
of Mr. Dawes during the fight over the nomination of the excel- 
lent Simmons. It may also be noticed, perhaps, with a glow of 
satisfaction at the example of patriotic self-sacrifice, that his devo- 
tion to the interests of Massachusetts has detained General Butler 
in Boston, though the rest of the delegation, including Judge 
Hoar, have returned to their duties at Washington. Mr. Adams, 


of course, takes no part in the struggle which is now at its height. 


5D 


The result will prove two things: The sincerity of the sorrow 
Over Sumner’s death, and the powers of endurance of the Repub- 
licans of Massachusetts. 
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It is premature to speak of the investigations now going on be- 
fore the Committee of Ways and Means. Enough has, however, 
been revealed to show the existence of a system which can hardly 
be justified even on grounds of expediency, and it may be hoped 
that it will be entirely abolished. Congress will deserve thanks in- 
deed, if it should succeed in devising, as a correspondent says the 
committee will recommend, an amendment of the laws ‘‘so as to 
protect private rights without impairing the efficiency of the cus- 
toms service.’’ The present system may be very well for the indi- 
viduals who grow wealthy by means of moieties, but it is very bad 
for private citizens and for commerce ; and it is certainly a strange 
thing, and a melancholy one too, that all these abuses have had 
to be committed and endured and investigated and exposed in 
order to remind us that one of the objects for which free govern- 
ments exist, is the protection of the persons and property of the 
governed. If ever a people was long suffering and patient, it is 
this. Nowhere is the insolence of office more common or more 
loud than in this country ; nowhere is it so patiently endured. 
No ordinary exercise of it could have aroused the indignation 
which has been poured out for ten days past before the Committee 
of Ways and Means. It may be safely expected that the chief ob- 
ject of this righteous anger will now retire to other spheres of 
usefulness than that in which he has been so active for the past 
two years. 

Mr. J. G. RoSENGARTEN’S article upon the Law of Partnership, 
in our present number, treats in a manner showing unusual 
research, one of the most important topics for an enterprising peo- 
ple. It is hardly too much to say that the vigor, freedom, and 
precision with which associations are formed and operated, consti- 
tute the best index which could be named of a nation’s civiliza- 
tion. They are, in fact, the principal token, fruit, and utensil of 
that organizing power which builds up nations. 

In Pennsylvania, corporations have habitually been regarded 
with suspicion by our legislators, and since the necessity for asso- 
ciating and organizing is so pressing as to cause the existence of 
associations in spite of all obstacles, advantage has been taken of 
that necessity, and of that suspicion or odium, to burden all asso- 
ciations, except ordinary partnerships, with exceptional taxes. 
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Probably it would be too much to expect that the Legislature of 
our State will soon become entirely reasonable upon this subject, 
and probably Mr. Rosengarten is right, therefore, in calling upon 
Congress to act, but we are unable to perceive the grounds (be- 
yond having a convenient pretext for taxation) upon which the 
jealousy of our State legislators stands, for to our eyes the instinct 
of association is as healthful as that of marriage, and should as 
little be discouraged ; particularly should close and permanent 
union between capital ind skilled industry be made easy. 

It will hardly be pretended that all of those great industries 
which require considerable capital ought of right to be monopo- 
lized by a few individuals, each of whom is rich enough to own 
his whole establishment, and that a dozen men who can collec- 
tively command as much capital as the wealthy individual shall 
be prevented by force of law from competing with him. It can 
hardly be thought good policy for the commonwealth that upon 
the death of a diligent and skillful man, who has by a laborious 
and upright life built up a large industrial establishment, that 
establishment shall no longer be kept together and be run for the 
family in the careful, settled manner of its founder, but shall be 
torn apart, sold to strangers, and probably destroyed. These are, 
however, some of the practical effects of our existing laws, and no 
one can tell to what extent prudent persons are deterred from 
engaging in the most desirable pursuits by the various discourage- 
ments which our laws hold out to everything in the nature of an 
association. 

It is, of course, impossible for us in the limits of this brief no- 
tice to attempt any indication of the proper remedies for this 
state of things, further than to say that the old stinginess, hostility 


and greediness toward corporations and associations must give 


way to a liberal and encouraging policy. 

Of course, this should be done by general legislation, not by 
private charters, and very probably the Société en Commandite 
may be the best model after which to frame the law we need. It 
is, however, curious, that while England, and we may well add 
America, are looking to the commandite as their best resource, 
France has been considering whether the English limited joint 
stock company may not have advantages. 

Those of our readers who may wish to look at the subject from 
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that side, will find in Hunt’s Merchant's Magasine, for May and 
June, 1865, a translation from the French of Ch. Coquelin, which 
shows in the clearest manner how the practical, and we may say 


empirical, English methods have reached certain results which the 
more logical and theoretically perfect French system has failed 
in. It is but fair to add that both methods or systems are now 
much improved ; the English by a most liberal act passed in 1870, 
which we are almost tempted to copy in full; the French or Con- 
tinental, not only by improvements in the French code, but par- 
ticularly by the thorough and careful revision of the whole subject 
by the German Imperial government. 

As Mr. Rosengarten so justly observes, we now have the expe- 
rience of all the most enlightened nations to guide us, and it 
will be strange indeed if some clear and brief ‘law cannot be 
framed which will give us all that is best in the existing systems 
of our own country and of others. 





THE LAW OF PARTNERSHIP. 


HE diversity of law concerning joint stock companies, both 

in legislative enactments and judicial decisions, throughout 

the numerous States now comprised in the Union, is a source of 

constant practical trouble to men of business, in which lawyers can 

aid but little; since they are confined to the study and _ practice 

of the law on the subject in their own several States, by reason of 

the hopelessness of finding any clue of principle to guide them 
safely through the contradictory enactments. 

This condition of things, inevitable primarily from the discon- 
nected manner in which the various State codes are built up, 
should not be permitted to continue. A people such as the citi- 
zens of the United States, having the same general ideas of com- 
mercial right and law, bearing the impress of the same mental and 
moral constitution, pursuing every where similar ends by means 
of the machinery of compact associations, should have, throughout 
the length and breath of the land, machinery of uniform character 
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for the formation and government of these associations. Especi- 
ally is this the case in regard to that large class of associations 
which are founded upon a patent granted by the general govern- 
ment for an invention or a process of manufacturing, and valid 
throughout the Union ; for there seems a particular absurdity in the 
circumstance that the corporations created to reap the advantages 
of such a patent in Georgia or Texas, should have quite different 
powers and limitations from those governing corporations united 
for the same purpose in Maine or Illinois. 

No doubt the legislation of all the States in relation to manu- 
facturing companies is susceptible of improvement, though that 
of the New England States, has, by the greater development of 
manufacturing industry in these States, attained a greater perfec- 
tion than has been reached elsewhere. 

Just as New England, urged by her large experience, has enacted 
upon this subject laws so liberal and enlightened as to be worthy 
of study by the other States, have several of the leading European 
nations made advances which we of the United States cannot 
afford to overlook. Whatever devices have there been found effi- 
cacious in promoting the union of capital and skilled industry, 
upon terms advantageous to each other and to the State, should 
be sought out and studied, with the view of introducing their best 
features into our own legislation. 

This field has been hitherto so inadequately explored by 
American students and legislators, that it is perhaps as well that 
no general law should yet have been attempted in our own country. 
In acting now we should have the recent example of the German 
Empire showing us how a central government can take up and 
regulate the complicated relations arising from the activity of 
corporate bodies in the several States composing an Empire. 

The following summary of legislation concerning partnership 
associations, in several of the most enlightened commercial nations 
of Europe, may we trust attract the attention of some who are 
interested in this class of subjects, and who can find means to 
make their opinions felt in the legislation of Congress, and of the 
separate States. Doubtless a desirable complement of this sketch 


of European legislation, would be a lucid comparison of the laws 


of the various States of our Union, ia relation to associations and 
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joint-stock companies, particularly those relating to manufacturing 
and mining companies, and this may hereafter be offered. 

A form of partnership, well known abroad and little understood 
here, the ‘‘Commandite,”’ is especially worth examining, as having 
proved well adapted for bringing together skill and capital in the 
way best suited to encourage manufactures and commerce. 

Partnership ex Commandite [Commanditgesellschaft] is defined 
as that sort of partnership in which one or more partners are engaged 
as capitalists, having no liability beyond the fixed sum invested by 
them in a business carried on in the firm name of one or more 
other persons, whose liability is unlimited. The inviting profits of 
business as far back as the middle ages, led to the introduction of 
partners in trade, with only limited liability up to the amount 
of capital invested, so that the old canonical rule against loans for 
interest was avoided by loans which received a return in propor- 
tion to the earnings of the business in which the money was used. 
This form of partnership en Commandite soon became common 
in all European countries except England. 

In GERMANY, however, theory and _ practice varied as to the 
effect of such a form of partnership—in practice, it was ‘‘limited”’ 
as to those engaged in the business; in theory, the limitation of lia- 
bility bound all those who dealt with it. The German code of 
commerce put a stop to all doubts on the subject. lt regulated, 
under the name of silent partnership, the relations of such partner- 
ships as had previously been positively binding only upon those 
engaged inthem; and the fact that third persons had no knowledge 
of the conditions agreed upon by those who had put a fixed sum 
of money at risk in the business, was made the ground of a new 
rule at law on the subject, so that the old doubts as to when such 
an agreement made the silent partners only creditors, and when 
partners generally, were all settled. The German code of Com- 
merce proceeds on the ground of an analogy between the general 
and limited partnerships, but varies it by allowing the general 
partners, or persons carrying on business in their own or a firm 
name, (the public partners, complementars, gérants,) to associate 
with them persons whose interest is limited to the amount of 
capital invested, (the commanditists, or special partners). These 
latter as not being personally concerned beyond the sum invested, 
are not allowed to lend their names to the firm, nor to take part 
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in the management, nor are they responsible to third parties for 
more than the amount invested or promised by them, and their 
death has no effect on the existence of the business ; their limited 
liability, along with the unlimited liability of the general part- 
ners, is the basis of the credit of the firm, and the public with 
whom it expects to deal has a right to know its resources ; 
therefore the amounts invested must be entered on the public 
trade register kept for the purpose. The creditors of the firm are 
entitled to a direct action for the amount of the capital paid in or 
promised, so that in case of any default or delay in contributing 
the promised capital, creditors can sue the commanditists or special 
partners directly, who can however show by a proper balance- 
sheet that any interest and earnings drawn by them were fairly due. 
The internal relations of the firm are regulated by their own agree- 
ment, and where it is not otherwise provided, the commanditist 
has no right to interfere in the management of the business, but 
only of inspection of the books, and a view of the yearly balance- 
sheet, and he can carry on other business on his own account ; profit 
and loss are to be divided among the commanditists according to 
the sums paid in, after payment to the gérants or active partners 
of a fixed sum or per centage of profit for their services, determined, 
if necessary, by a judicial investigation. 

‘‘Commandite en action’’ is a somewhat similar association, 
where the partners who have invested fixed sums receive shares of 
stock for the whole amount thus paid in. These are considered as 
more nearly related to Joint Stock Companies, and are regulated 
by many of the provisions of the law governing the latter. 
Among the limitations of this, are the provisions which forbid 
shares at less than 200 thalers; unconditional responsibility of 
the original subscribers; restrictions upon the special partners, 
and an absolute prohibition of the issue of shares to general part- 
hers ; recording the whole and payment of at least one-fourth of 
the capital before registry; requiring a committee of inspection, 
which must be regulated by by-laws and be responsible for 
the proper conduct of the business to third persons; limiting 
the general partners to certain prescribed rights, as against the 
directors representing the ‘special’? partners of a commandite 
stock company. The rights of the special partners are to be regu- 
lated at the general meetings ; dissolution of the business ensues 
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by reason of the retirement of a general partner, unless special pro- 
vision be made for such a case. Finally, the Code of Commerce 
requires approval of the government, but leaves it to the law of 
each State to regulate such license, and, in fact, the State laws 
which control stock companies are generally extended to limited 
liability companies." 

Holtzendorf says, Commanditgesellschaft—partnership with lim- 
ited liability—is an association doing business under a firm name, in 
which one or more persons—commanditists—are liable only for the 
sum invested by them, and others are generally liable. Their credit 
is based on the unlimited liability of the oneclass, with the fixed lia- 
bility of the other. This limited liability is exposed to the risks 
of the business, and is made a guarantee of the credit of the con- 
cern, by being put on the Trade Register, but without naming the 
persons who have invested the capital. The difference is clear be- 
tween such a limited liability capital and that obtained simply on 
loan which any one can make toa business; sharing in its profits, but 
without any lability growing out of it. This latter is recognized 
in the Code of Commerce as silent partnership, which is in no sense 
a partnership as far as the general public are concerned, and which 
has its own rules for the management of the moneys se invested. 


” 


The ‘‘ Commanditgesellschaft,’’ or limited liability company, has 
quite another set of rules to govera the relation of the special 
partners and their share of the capital, and both in its legal defi- 
nition and its relations to the general partners and the general 
public is treated more nearly like the ordinary business firms.* 
The subject of ‘‘ Partnerships’ and ‘‘ Corporations,’’ belongs to 
to the Imperial German Legislation—corresponding in many re- 


spects, to our own National Congress—and is regulated by the 


literature: Goldschmidt, de societate en commandite. Hal. 1851 
Anschutz, die aktiencommanditgesellschaften,in the Jahrbuch des gem. Recht. 
I, 320. 

Auerbach, Das Gesellschaftswesen, Frank. 1861, Books 2 and 4. 

Gudemann, H. R., Sec. 48. 


Holtzendorf’s Rechtslexikon, vol. 1, p 20 





2 Holtzendorf’s Encyclopedia of Law—Part 1, p. 424, 

Citing Thol,.—Sec. 40. 

Endemann—Sec. 48. 

The German Code of Commerce—Art. 174-205, also provides for joint stock 


companies with limited liability stockholders, 
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General German Mercantile Code, ‘‘das Allgemeine Deutsche 
Handelsgesetzbuch,’’ which was prepared by a general commercial 
convention held in Nuremberg, in 1862, and adopted by the sepa- 
rate German States, and finally in 1869, by the North German 
Confederation, and in 1870-1, by the Empire. The Imperial law 
of June 11, 1870, made a number of changes in the provisions of 
the code, and since then a number of suggestions for further changes 
have been made, mostly in pamphlets and in law and commercial 
journals—a fair abstract of them can be found in the Journal of 
Commercial Law, ‘‘ Zeitschrift fur das gesammte Handelsrecht,’’ 
published in Erlangen,! 

In Germany very lately the public attention was directed to the 
subject by the successful effort of Lasker in the Prussian Lower 
House, to inquire into the necessity of investigation of the abuse 
of power by corporations. ‘The newspapers both abroad and at 
home have given a pretty full account of the abuses that led to this 
investigation by the Prussian legislature, and we may be sure that 
it will in turn lead to such measures of reform as are needed to 
provide for greater safety in the use of the rights and privileges 
granted to corporations, and to a severe punishment for any abuse 
of the quasi public power and private confidence thus conferred. 
The relations of the several German States to the German Empire 
are not altogether unlike those of our own States to the United 
States, and we cannot but take a lively interest in watching carefully 
the exercise of the national power in Germany for the remedy of 
abuses that with us have apparently outgrown the control of State 
legislation, without in any way being successfully met by the 
action of Congress. A comparison of the measures employed 
there and of those suggested here, may be made the more easily 
by the references we have here given to the official and other 
sources of information on the subject. 

In ENGLAND originally every partner was responsible to the 
extent of all his property for debts of the firm, and of course the 
growth of trade partnerships was necessarily limited by this rule. 
In 1844 was passed the act enabling all such partnerships, except 

1 The best statement of the existing German Commercial Law, is that given 
in Hahn’s Commentary, * Commentar zum Allgem. Deutschen Handelsge- 


setzbuch von Dr. Friedrich Hahn,” of which a second edition was published 
at Brenswick, 1871. 
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banks, to be incorporated, by registering the names of the share- 
holders and the by-laws of the company. By subsequent acts of 
Parliament, passed in 1855, 1856 and 1857, the limited liability 
was really adopted, for all but Insurance corporations. The act of 
August 7, 1862, amended by that of August 20, 1867, consolidated 
all previous legislation, and extended its benefits to all corporations, 
with the following provisions: at least seven persons must be asso- 
ciated together ; but if there are ten in a bank, and twenty in any 
other money business, they must register and submit to the provi- 
sions of the acts; any corporation thus constituted may be 
either with general or with limited liability of its members ; those 
of the latter class are either companies limited by shares, or 
companies limited by guarantee, or the two may be combined, but 
in any case, the word ‘‘limited’’ must invariably be used. Shares in 
the name of the bearer were originally not recognized, nor was 
any provision made for the liability of the subscribers or for the 
partial payment required before the organization of the company, 
but under the act of August 20, 1867, shares payable to bearer 
can be issued to full paid shareholders. ‘* Commandit”’ or special 
partnerships on shares are also provided for, with the reservation 
of full personal liability on the part of the Directors, and that shares 
must be paid up in full, unless the fact, if otherwise, is duly put upon 
record ; the ‘‘memorandum’’ or plan of organization, and the 
‘articles of association’’ are carefully prescribed, and any provision 
not agreed upon in them, is supplied by a general model draughted 
in the law; only ona proper registration and authentication, does 
the association become duly incorporated. ‘The place of business 
and any change in it, the increase of the capital or of the num- 
ber of shareholders, with an annual list of the members, and every 
change in the by-laws, must be regularly registered. So teo a de- 
crease of the capital can only be made in the way provided by the 
act of 1867, upon judicial approval, and a like provision is made 
for a division of the shares intoa larger number of a lesser value. 
If the association continue after the number of members has de- 
creased to seven, and so continues for six months, every member 
who knows it is personally responsible for debts thereafter con- 
tracted. The list of shareholders must always be shown, to any 
member for nothing, to astranger for a prescribed fee. The 
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name of the firm, followed by the word ‘‘limited,’’ also its sea) 
must be used in all its writings. ‘There must be a special book 
kept showing the debts due by the firm; and under a penalty of 
fifty pounds, it must be always kept ready for the examination of 
shareholders and creditors. ‘Twice a year, in February and 
August, there must be posted in the place of business a full report 
and detailed statement of the condition of the firm. At least 
once a year there must be a general meeting of the stockholders, 
and the rules for their government, as well as for that of the Di- 
rectors and Auditors, are prescribed in great detail. 

Stockholders who are dissatisfied with the management have a 
right to the appointment of commissioners, by the Board ot 
Trade, to make a thorough examination, with the privilege of 
seeing all books and papers, putting the officers and agents under 
path, and reporting fully on the facts, or the company itself can 
make such an investigation. All the details are worked out to the 
minutest point, and enforced by money penalties. 

Mr. Lindley in his exceilent treatise on Partnership’, gives a 


summary of the English Statutory Law of Partnership, which is both 


y 
to) 


curious and interesting in itself, and valuable as a means of com- 
parison between the English and the Continental systems of leg- 
islation. Beginning with the Bubble Act of I. Geo. 1. c. 18., 
intended to put down joint stock companies altogether, it consists 
of nearly fifty laws. Thesecond was passed more than fifty years afie1 
the Bubble Act had vainly 


y striven to crush out all combined en- 
terprises of skill and capital, and the effort to consolidate this 
mass of legislation, as well as to amend it so as to conform to the 
judge-made law on the subject of partnerships and joint stock 
companies, has led to a great deal of sharp criticism, All thi 
time, however, there has existed, as there still exists, the curious 
and anomalous fact that the law looks on partnerships as simply 
a combination of individuals, each and all of whom are liable for 
the debts of the concern, while the trading world has always 
treated the firm in the light in which lawyers look upon a cor- 
poration, that is, as a body, distinct from the members compos- 
ing it, and having rights and obligations distinct from those of its 


ae 


1 A Treatise on the Law of Partnei ship, including its application to joiat 


> 


stock and other companies, by Nathaniel Lindley, Philadelphia, 1860. 
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members. The system of commandite-partnerships borrowed from 
the Continent has secured to the firm some of the privileges and 
immunities of a corporation, while it has given to the owners of 
the capital invested the advantage of active managers with an in- 
terest beyond that of the ordinary paid agent of a corporation, 
for they share in the profits and losses of the concern. 

In France the ‘limited lability’’ principle was recognized 
in the Code of Commerce,and the dislike of government interference 


~L 9 


hastened the growth of stock companies ‘en commandite.’’ The 


law of July 17, 1856, was intended to regulate such corporations 
by prescribing for their public registry, strict responsibility of 
their managers and frequent inspection. The law of May 23 
“dt! 


1863, relieved them of government interference, but endeavored 


to guard against fraud by minute regulations as to organization, 


management, etc., largely drawn from the earlier law, augmented 
by some of the provisions of the English acts. The law of July 
24, 1867, repeals both the earlier acts, takes away all government 
interference in the way of license, limits shares to one hundred 
francs, with a capital of 200,000, and to five hundred with all 
ganization only when the whole 
t 


capital is subscribed and one-fourth of each subscription paid in; 


larger sums ; provides for final or 


prescribes the terms of shares payable to bearer when one-half is 
paid, but reserving the ability of the original subscriber for two 
years, and regulates the reduction to a cash basis of all invest- 
ments other than in cash. The rules for the control of the man- 
agement provide a committee of inspection, give each shareholder 
a right to call for the annual report at least two weeks before the 
annual meeting, and shareholders representing a twentieth part 
of the capital can name attorneys to bring suit against the officers 
nd directors without affecting other shareholders. The regula- 
tions prescribing the organization must be followed implicitly, 
under penalty of absolute forfeiture, but once organized, neglect 
of rules is punished by money penalties and even imprisonment 

Issuing 


beginning business before the board is properly constituted, abuse 


x shares on unpaid subscriptions or insufficient security, 


of loaning shares and the use of borrowed shares to control the 


Oo 
5 


general meetings, are all punishable with fines ranging from 500 
to 10,000 francs, and with imprisonment of from fourteen days to 


six months. Selling shares not properly negotiable, and the 
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graver offenses coming under the penal code as ‘‘escroquerie,”’ 
such as getting money by false signatures, or the exhibition of 
untrue statements, or declaring false dividends, are all carefully 
met by prescribed penalties of proportionable severity. The regu- 
lations prescribed for joint stock companies, for co-operative asso- 
ciations and other such partnerships, are laid down in great detail. 

Tue ITauiAN legislation on the subject is.not without inter- 
est. The 156th Article of the Codice di Commercio of 1865 pre- 
scribes the royal authorization for joint stock companies. By 
subsequent decrees of December 30, 1865, and May 27, 1866, 
there was created in the Ministry of Finance an ‘‘ ufficio del sindi- 
cato,’’ consisting of a ‘‘censore generale,’’ an ‘‘ inspectore gener- 
ale,’’ eleven inspectors, and a number of ‘‘ officiali locali delegati.”’ 
This was simplified by a decree of September 5, 1869. 

A report of Minghetti, the Finance Minister, found great fault 
with the expensive machinery in use, and with so much State in- 
terference, and suggested an adoption of some of the provisions of 
the English act of 1862, and the transfer of all supervision to local 
authorities, and this is now in a fair way to be adopted. 

At the risk of some repitition, I proceed to submit abstracts of 
two important articles by Mr. Henry D. Jencken, of the English 
Bar, who is now preparing a work on the Comparative Legislation 
of different countries as to Joint Stock Companies. The first is 
upon ‘*‘ Companies in Commandite, and the desirability of their 
introduction in England,’’ and is published in the Law Magazine 
and Review for April, 1872 ; the second is on the Laws of Foreign 
Joint Stock Companies, and is published in The Law Magazine 
and Review, Nos. 11 and 12, N. S. Dec. 1872. 

Joint Stock enterprise is not of civil law origin, but takes its 
origin in the Germanic races; in their early mining undertak- 
ings, imitated in the English cost book mining system, and in 
those Genossenschaften of the r2th century, which Troplong says 
resemble the associations known as the partionarii or participators 
of Southern France with their managers and annual distribution 
of gain. This system came into use as early as the roth and 11th 
centuries, and five centuries later the celebrated ordinance 

1 See the very full report accompanying the draught of a law on limited liabil- 
ity companies, made to the North German “ Bund” in May, 1870, and by that 
body transmitted to the “« Reichstag.” 











264 The Penn Monthly. [ April, 


Louis XIV. (1673), gave so faras France extended, legislative 
sanction to those rules which traders had created. As early as 
1407 the Bank of Genoa was established as a joint stock com- 
pany. Scarcia, in his ‘‘ tractatus de commerci et cambio’’ informs 
us that the capital of the bank was divided into 20,400 loca 
or portions of 25 scutonino each; that the sum paid upon these 
portions could not be reclaimed, anda custom of selling the loca 
had arisen, as no personal liability attached to their holding. In 
1555 a joint stock company was constituted to farm the revenue 
of the Holy See under Paul VI. This was followed by many other 
such in Italy, mainly in consequence of the decision of the rota 
or Supreme Court of Genoa, in favor of the exemption of stock- 
holders from personal liability. In Europe the discovery of the 
Indies gave an impetus tosimilar enterprises. In 1628 Richelieu 
authorized the Compagnie des Indes Orientales, and in 1664 
another similar company was formed. These, like that of Hol- 
land in 1602, to carry on the trade with the Indies, are typical 
of the great system that has since been adopted in France, Hol- 
land, Italy, Spain, Portugal, Belgium, and at a later period, in 
Germany, Switzerland, Hungary and Russia. This system is based 
on the German-Italian or more properly speaking, Italian- 
French principle, which rests upon a sound scientific basis, upholds 
the rule that the shareholders are not personally responsible for 
the debts of the company; that the legal relation between the 
shareholders inter se, does not partake of the character of a part- 
nership, but on the contrary, goes no farther than to extend to 
the shareholders a right of succession to a portion or share ina 
common fund, contributed by the subscribers; that the legal rela- 
tion between the administration or management and the share- 
holders, partakes of the nature of an office, an executive bureau, 
like the office of a municipal body, and that hence the theory of 
principal and agent in no wise applies; that the office of the man- 
ager or director is at any moment revocable, subject to action 
for wrongful dismissal. It follows from what has been said, that 
the interest in a share or quota might be transferred without dis- 
turbing the rights of the parties inter se, that shares might pass 
by delivery to bearer, and from this there arose a custom of deal- 
ing in these securities inall European countrics. The collapse of 
the South Sea company provoked in the year 1719 the celebrated 
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subble act of 6 George I. c. 18, and this barrier to joint stock 
enterprises was not removed until 1825. The Equity courts form- 
erly treated all joint stock ventures as partnerships, but both the 
Courts and Legislature have been busy of late years in their efforts 


to release commerce from all its legal shackles. 

Mr. Jencken gives an account of the rise of such associations, 
beginning in the roth and rith centuries, growing in importance 
until the ordinance of Louis, XIV., in 1673, gave legislative 
sanction to the rules which the trading community had created 
for itself; he cites the following from Pardessus: ‘‘As far back as 
1063, the statutes of Trani contain a clause describing the Societa 
accomandita; in the 12th and 13th centuries the great trading 
towns of Marseilles and Genoa fully adopted the commandite. 
Primarily this was only used in maritime adventures, more rarely 
in ordinary trading undertakings, but its extreme usefulness com- 
pelled attention to its claims. ‘The principle is carried out in 
stock and sheep farming in the colonies; in the whaling trade the 
lay or share of the seamen is but a commandite. Laws’ famous 
Societe en commandite, 1716, showed the scope and system given 
by Louis XIV.”’ 

The right of the commanditaire to exercise control is a ques- 
tio vexata— (vide Code Nap., Art. 27 and 28—Sirey T. 3. 381,) 
in Belgium the right is favored; in France a more rigorous rule as 
to immixtion has been followed—registration is required, the 
partnership agreements must be in writing, and the style and firm 
must be that of one of the gerants—not a fictitious person nor 
one of the commanditaries. 

Commandite par actions, as it exists on the continent, governed 
by the French Law of 24 and 29 July, 1867,—and by the North 
German Confederation Law of June 11, 1870, is in strong con- 
trast to ‘‘ the illy framed, badly reasoned out, joint stock companies 
acts, e. g. 28 and 29 Vic, c. 86. 1865.”’ 

The last legislation in France and Germany provides that a 
company in commandite exists when an ordinary trade business is 
carried on under a common name, but in which one or more of 
the partners participate only by contributing capital. The con- 
tributions are divided into shares ; these may be drawn to bearer, 
provided 50 per cent. be paid in France, 40 per cent. in North 
Germany. 
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The commandite par actions must have a council of control, 
conseil de surveillance or Aufsichtsrath, composed of at least three 
members. The gerants, whose names must be registered, remain 
liable as to third persons; they have the whole conduct of the 
business ; their rights and liabilities are the same as in an ordi- 
nary commandite. By the French Code, Law of 24 and 26 July, 
1867, a fourth of the nominal capital must be paid up, from the 
date ofits promulgation. This form of partnership is exempt from 
State control and sanction. The German law does not require that 
the payments shall be in money, but only astatement of the money 
value of the contributions, of which a valuation has to be made 
by a competent person; registration and the appointment of a 
council of administration are absolutely necessary. In case of 


ehts and liabilities of the company pass toa 


liquidation, the rig 
receiver. 

Belgium is the seat of the largest development of industrial en- 
terprise by this sort of partnership; it is, however, mainly gov- 
erned by the French Code of Commerce of 1807, modified by 
the Belgian law of 1869. The first title of the First Book of 
the Code treats of Commerce in general, and the section relating 
to Business and Mercantile Paper has been supplemented by the 
law of May 20, 1872. The question of stock companies and 
partnerships is, or was, lately under discussion in the Belgian 
legislature, and the law submitted by the government 
doubt been adopted, for such projects are always the result of very 
exhaustive study of very able men. The text books on French 
Partnership Law are : 

Vavasseur —Traité théorique et pratique des sociétés par actions avee com- 


mentaire de la loi du 24 Juillet 1867. Paris, Cosse-Marechal. 


2S. se 


Rividre.—Commentaire de la loi du 24 Juillet, 1867. Paris. Marescq. 


IVorms.—Traité des societés par actions et des operations de bourse. 


Waelbrock.—Commentaire Legislatif et doctrinal du titre du nouveau code 
de commerce relatif aux societes. 

The German text-books are: 

Endemann.—Das Handelsgesetz betreffend die Commandit gesellschaften 
und die Actiengesellschaft vom IIten Juni, 1870. Berlin, 1870. 

Lihr.—Das Allgemeine Deutsche Handelsgesetzbuch erlautert aus Rechts- 
lehren und Entscheidungen der Deutschen Gerichten. Elberfeld. Frederick. 
1871. 


In England the standard work is Shelford’s Law of Joint Stock 
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Companies, and the 2d edition by Pitcairn and Latham is said to 
be ‘fan original work,’’ giving the acts and a digest of the case 
law on the subject, and constituting it the standard authority on 
this important branch of the law which interests not only lawyers 
in their professional capacity, but now that stock companies do 
everything, interests also everybody who has money invested in 
any kind of shares or bonds. 

In the article by Mr: Jencken on Companies in commandite, he 
says, referring of course to the laws of the various States concern- 


ing manufacturing companies and limited partnershi 


5 


ps : 

‘The commandite, which has proved of such great value to the 
continental trading communities of Europe, has been introduced 
into America, and a study of the laws in respect of this system in 
the United States might serve as a useful guide through the laby- 
rinth of difficulties which beset English law reformers in dealing 
with this important question,”’ 

He suggests with a view to securing an international code of 
laws for joint stock companies : 

1. That an international register of companies be establi 


2. That each entry be accompanied with the names ¢ 


dresses and an attested copy of auth ion of the persons em- 
powered to deal in the name of the company. 

The codes of Germany, France, Spain, Portugal and Russia, 
subject foreign companies tothese and other more stringent regula- 
tions. In France, a decree of May :z 358, imposes a restriction 
on the dealings in the shares of foreign railways, until proof be 
furnished to the authorities that such shares or securities are quoted 
in the stock exchange of the country where the company was 
created, and that the company has been duly and properly con- 
stituted in accordance with the laws of that country. 

Conventions have been made between some of the European 
States, extending to joint stock companies the privileges they 
enjoy in their own country; Great Britain has negotiated such 
commercial treaties with France, Belgium and Italy. 

Mr. Jencken suggestsa universal rule, regulating by convention 
liability of stockholders and the mode of enforcing payment ; 


y 
f agency or 


ec 
between the different States of Europe and America, the limits of 
lk 


the mode of transfer of shares, and the question o 
representation. In the continental system, the directors and offi- 
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ers of a corporation are its executive, while in England and 
\merica the relation of principal and agent is supposed to exist. 
It is suggested that an international register be made of those 
who, as directors or officers, are authorized to represent the com- 


pany in foreign countries, and that the powers of each company 


hould be clearly defined. A further condition of such regis- 
ration should be proof that a fixed share of the capital has 


been paid up, and that all the shares have been subscribed for in 
rood faith; and another subject for international regulation is the 
right of creditors, and especially of the holders of policies of 
insurance companies having offices and doing business in foreign 
countries. 
Our own Pennsylvania act of 1836, concerning limited partner- 
hips, following the New York law of 1822, is an imitation of the 
‘nach code, which was in substance a re-publication of the ordi- 
» of 1673. Abroad, however, the system of Partnership en 
imandite has been developed in various ways, chiefest of 
them a system of organization for special partnerships in shares 


made deliverable and payable to bearer. This system takes its 


proper place for enterprises in which a comparatively small capi- 


needed, along with the skill of individual managers as gen- 

eral partners, and in no wise conflicts with the special corpora- 
tions, with their cumbersome machinery of boards of directors, 
and the want of direct responsibility on the part of those entrusted 
vith the management to the owners of the capital. It is especi- 
uly suited to encourage and assist the growth of existing business, 
safely entrusted to the men who have made it successful, and who 
ek the help of capitalists by loans or advances of money, to 

returned by ashare of profits, but secured by the interest of 

he general partners in making the most they can out of their own, 


ind so enhancing the value of their property and the profits of 


\eir special partners. The partial adoption of the French or 
Continental system in this State was only partially successful, be- 

tuse it was made subject to legislative restraints, which have in 
turn been followed by judicial decisions still more closely nar- 
rowing the usefulness of this form of partnership. This was 
mainly due to the fact that our jurisprudence is still largely drawn 
from English courts, where the old hostility to limited partner- 


ships, or any form of limited liability in joint enterprises, has not 
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even yet been satisfactorily or successfully allayed by the various 
statutes passed for that object. 

The legislation of this State has not attracted any very large 
amount of capital into this sort of partnership. Perhaps the fa- 
cility with which joint stock companies are created has helped to 
produce this result, yet the restrictions and conditions upon all 
charters granted by the State have made many persons slow 
to risk their business or their capitalinthem. Recent legislation, 
as for example, that curious act of 1870, allowing capitalists to 
loan money and get a share of profits, yet incur no risk whatever, 
has not given mach encouragement to the establishment of such 
anomalous business houses as that would invite. Indeed, the 
comparative infrequency of any establishments of that kind, and 
the limited extent to which capitai is supplied by special partners, 
serve to show that there is still room for some other system, and 
the course which seems best likely to be useful and practicable is 
such further extension of the limited partnership as shall bring it 
nearer to its original—the French Commandite Partnership. 

The limited partnership as it has existed here since the act of 
1836, although modified in some particulars by subsequent legis- 
lation, can hardly be said to have produced any of those good 
effects which are attributed to similar legislation abroad. The 
law requires that all such partnerships shall be recorded in the 
Recorder’s office. From 1836 down to the present, there have 
only been three volumes filled with such certificates, and a fourth is 
but just begun. Assuming that there are two hundred certificates in 
each volume, and making a deduction for mere renewals, it may 
safely be said that not five hundred firms have been formed under 
this law in thirty-eight years, and at the rate at which business 


houses are formed and dissolved, this can hardly make an appre- 


ciable portion of the mercantile community. It is true that for 
manufacturing and mining purposes our law affords facilities for 
incorporation not known abroad, but it is also clear that corpo- 
rations do not give that degree of confidence which seems to be 
inherent in the personal responsibility of the general partners 
under the French system of commandite. The tendency in that 
direction is shown in the act of April 6th, 1870, providing that 
4 loan with reservation of ashare of profits in lieu of interest shall 
Not constitute a partnership ; an act which is quite out of harmony 
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with our common law notions of what constitutes a partnership, 
and is clearly traceable to a popular notion that there exists out- 
side of our own limited partnerships, and our corporations, and 
our partnership laws generally, the necessity for some means of 
inviting capital without risk. 

Mr. Troubat ' says in his summary, that the great and important 
difference between the system of limited partnership in this State 
and that of partnership en commandite in France, arises from the 
fact that the 42d article of the French code provides that a 
neglect to publish the creation of the limited partnership, ora 
mistake of substance in the terms of the publication, is a cause of 
nullity of the whole contract, which will let in the separate credit- 
ors, in company with those of the firm, for a proportionate share 
of its assets, just as if no contract of partnership had ever been 
executed, and as if no firm had ever carried on business ; third 
persons trusting a limited partnership are bound to see that it has 
been created or renewed according to law, and has been regularly 
registered and advertised. In this country the special partners 
are made generally liable for any false statement in the certificate, 
or for any neglect of registration and publication of the partner- 
ship. In France the penalty is nullity of the partvership ; in this 
country it imposes on the special partners general liability. 
Another important peculiarity of the French system is the provi- 
sion included in nearly all partnership agreements for the appoint- 
ment of a liquidator, in case of dissolution, so as to avoid the 
risks, delays and expense of assignments and other proceedings 
in the nature of equity suits. This homely fashion of avoiding 
itigation is the result of the practical experience of men of 
business, and is practically part of the code, although not em- 
bodied in any law; it might well be included in the forms pre- 
scribed by our own statutes. 

In Belgium, nearly half the great trading companies of that 
wonderfully prosperous country are en commandite, and in Ger- 
many and Austria the wonderful impulse given to trade and manu- 
facture is in a great measure attributable to the security the well 
framed joint stock company acts offer to the public. 


Troubat, in his Law of Limited Partnership, says that this form 


1 Troubat on Limited Partnership, Philadelphia, 1853. 
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of partnership, the creature of statute law in New York and Penn- 
sylvania, was drawn from the French law, especially that in force 
in Louisiana, and that it is the first instance, according to Kent’s 
Commentaries, vol. 3, p. 35, in the history of the legislation of 
New York, that the statute law of any other country than that of 
Great Britain has been closely imitated and adopted. 

Although the commandite partnership is of very ancient origin, 
even in France it takes its present shape from the Code Napoleon, 
under which the capital of limited partnerships may be divided 
into shares, held, circulated and transferred precisely as the stock 
of chartered or incorporated companies. By thus permitting the 
division into shares, assignable at will, the code has created a 
class of special partners who may retire from the concern when- 
ever they think proper, without dissolving the partnership, merely 
by substituting some third person in their places, to whom they 
assign their shares. In this way there is created an association of 
capital analogous to that of incorporated companies, together 
with the personal interest of the active partners responsible for 
the business. 

A brief summary of the actual provisions of foreign countries 
may best show the kind of legislation that is supposed to have 
contributed so largely to the successful development of their in- 
dustries by Commandit Partnership. 

The French Code of Commerce recognizes three kinds of asso- 
ciations : 

1. Societe en nom collectif—an agreement of two or more per- 
sons for the purpose of carrying on business under a firm name— 
general partnership. 

2. Societe anonyme—equivalent to our joint stock company. 

3. Societe en commandite—when one or more persons are 
liable in solido, generally, and one or more simply loan funds, 
these are called commanditaries or special partners. The name 
of the firm must be that of one or more of the general partners. 
When there are several general partners, of whom one or more are 
the active managers of the business, it is a general partnership as 
far as they are concerned, and special only as to those who simply 


advance capital. 


fle same of’ x special partner cannot be used in the firm 
designation, 
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The special partners are liable only up tothe amount paid in or 
subscribed to the firm. 

The special partners cannot take anyactive part in the business 
or be employed in it, even as attorneys for others. Any violation 
of this prohibition makes a special partner liable generally along 
with the other general partners. The capital of a limited part- 
nership can be divided into shares, subject to the other provi- 


sions of the code. Provision is made for registering the agree- 
‘ < o c 


ments of limited partnerships, and for publishing the names of 
the partners, the nature of the business, the capital, and the terms 
of the partnership generally. 

The form of the articles of agreement of a French Societe en 
commandite, gives 

1. The names of the partners, place of residence, etc., with a 
statement of the business and of the nature of the agreement, its 
duration, of the proportions of interest of each class of partners, 
of the terms of the payments to be made by the special partner. 

2. The distribution of duties relative to the business among 
those who are the active partners. 

3. A provision for a book-keeper to be appointed by the gen- 
eral partner, subject to removal by the special partner, who is to 
have the right of inspection of books, papers, etc., with the privi- 
lege of making extracts. 

4. The general partner has the right to sell his interest, but not 
to appoint an agent to attend to his duties, without the approval 
of his special partner. 

5. A semi-annual balance sheet and division of profits is to be 
made, and a complete inventory at the close of the partnership, 
and the balance is to be divided according to the proportion of 
profits. 

6. In case of the death of the partners, or either of them, the 
business is to be carried on by an agent duly appointed and con- 
firmed by the parties in interest. 

The code provides a system of arbitration for regulating all dis- 
putes between the partners. 

The latest German legislation extends the rules of ‘Limited 
Partnerships’’ to joint stock associations or partnerships, in which 
the special capital is represented by shares of stock, and includes 
banks and non-mercantile associations in its privileges. The cer- 
tificate required to be filed must contain: 
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The name of each general partner. 

The name of the firm and its place of business. 

The kind of business. 

The period for which it is formed. 

Che number and amount of the shares. 
Provision for a committee of at least five of the special part- 
to be elected by all of them. 

7. The prescribed form for calling general meetings. 

8. The form of the notices in reference to the business of the 
partnership. 

Until this registry is duly made, all members of the firm are 
generally liable. 

Every change in the articles of co-partnership must be duly 
registered. 

A repayment of any portion of the special capital must be duly 
noted upon the registry. 

The general partners and the committee of special partners are 
made subject to three months’ imprisonment for any of the follow- 
ing offenses : 

1. False entries on the registry as to the special capital. 

2. Neglect to keep the committee of supervision up to its full 
number. 

3. False reports as to the condition of the business of the concern. 
A partnership in the nature of a joint stock association is created 
when the one class of members participate only as stockholders 
without being personally liable for the debts. 

The capital can bé divided into shares payable to bearer or to 
the persons named therein. 

Che shares drawn to order must not be less than fifty thalers, 
those to bearer not less than a hundred, and in insurance compan- 
ies the latter is always the minimum, while the amount cannot in 
any case be increased or diminished. 

The limited partnership can be made both for commercial and 
other undertakings. 

As soon as the capital is subscribed, there must be a general 
meeting to provide for the payment of ten per cent. or, in insur- 
ance companies, twenty per cent at least on each share. 


The value of all articles, other than money, taken in payment 
of shares, must be fixed by the articles of partnership. 
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This must be approved bya meeting of the shareholders. There 
must be an affirmative majority of at least a fourth ofall the share- 
holders—representing at least a fourth of the capital, and the 
member who derives any advantage must not have any vote. 

The certificate to be filed must also show that— 

1. The capital is all subseribed. 

2. ‘Ten per cent., and in insurance companies twenty per cent., 
at least have been paid up. 

3. The supervisory committee is duly elected. 

4. The proper notarial certificates are executed. 

In every district where the copartnership does business and has 
an agency, it must file a certificate. 

Every change must be certified by a notarial act. 

A company cannot deal in its own shares either by way of pur- 
chase or loan, unless the authoriry to do so is specially given in its 
articles. 

No specific rate of interest can be promised the shareholders ; 
only that can be paid which is fairly distributed on the settlement 
of the year’s business, after setting aside a fixed amount of profit 
fora reserve fund; no dividend can be paid until the whole capi- 
tal is made good, in any case where it has been diminished by 
losses. 

When the shares are made to bearer 

1. The issue cannot be made until the whole nominal capital 
is paid in, and for partial payments no certificates drawn to bearer 
can be issued. 

2. The subscriber is liable to pay forty per cent. of his shares 
according to their nominal value, and this can neither be avoided 
by transfer nor be relieved by the company. 

3. The partnership articles must provide for cases of subscribers 
who cannot fulfill their subscriptions or for any reason desire to 
be relieved of their obligation. The Committee of Inspection 
has the right to examine all books and papers, and to inform itself 
of the conduct of the business at all times. 

The members of that committee are personally liable 

1. For knowingly allowing shareholders to be repaid. 

2. For permitting dividends not earned to be declared. 

3. For any diminution of the capital in either way. 
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The managing partner must see to the book-keeping, and that a 
semi-annual balance sheet is struck, in which 

1. Allsecurities must be entered at their actual market price. 

2. The expenses of the business must be fully exhibited as part 
of the current debits. 


. The capital and reserve must be accounted for. 


3 
4. The credits and debits must be properly entered so that the 
] 
ke 


balance can be shown. 

As soon as there is aloss of half the capital, the stockholders 
must be called together. 

Assoon as the capital is insufficient to pay the debts, applica- 
tion must be made to the courts for a proper suspension of the 
winding up of the business. 

A joint-stock partnership is dissolved 

1. By lapse of the fixed term of its existence. 

2. By a notarial or judicial agreement of the stockholders. 

3. By insolvency or bankruptcy. 

Any consolidation of two or more concerns must 

1. Provide for keeping accounts intact until every original cre- 
ditor is paid or secured out of his proper fund. 

Keep its original office open until this is done. 

3. Leave the creditor free to look to the new firm for payment. 

4. Give proper notice and register it. 

5. Leave money enough to satisfy creditors of the original con- 
cern standing to its credit on the books of the new. 

The provisions of the new laws on the subject are made to ex- 
tend to existing partnerships upon due notice to all their members 
and filing certificates of consent. The necessity of an authoriza- 


} 


tion on the part of the local government to create a commandit 

or limited partnership is repealed. This was done by successive 

German States from 1862 down to the date of the law finally 
adopted by the empire in 1870. ‘The purpose was clearly ex- 
pressed to be to relieve the government of the responsibility of an 

imperfect supervision and to substitute the more active and inter- 

ested watchfulness of shareholders and creditors. 

In concluding this paper, which will I fear seem to the general 
reader a dry and somewhat confusing mass of details and referen- 
ces, I would remark that to bring our legislation up to that of for-. 


eign nations we must so amend our own law of limited partnership 
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as first, to relieve the special partner or partners who contribute 
capital in the manner and according to the formalities prescribed 
by the law, from any risk of becoming liable for any greater 
amount than that subscribed by each person; and, second/y, to 
permit the fully paid capital subscribed by the special partners to 
be represented by transferable shares of stock; in this way we 
shall enjoy the advantage which has been found so great abroad, 
of attracting capital to existing firms, to enable them to extend 
their operations, while at the same time the owner of the capital 
will secure the benefit of that personal interest and enterprise 
which the general partners will give to their own business ; in this 
way too we shall secure the capital which is now so freely confided 
to joint stock enterprises, and instead of the services of paid offi- 
cers, agents with often no interest beyond their salaries, there will 
be the active, constant, close supervision of general partners, who 
are engaged to the whole extent of_ their fortunes and abilities in 
making the enterprise successful. It would be well if to this end 
a law should be passed by the general government authorizing 
the creation of limited or commandite partnerships upoa the gen- 
eral terms here indicated. But over and above this, we must en- 
deavor to secure a greater uniformity of legislation throughout 
the States of the Union upon all commercial and mercantile 
subjects, and if need be, such a measure of legislation at the hands 
of Congressas shall give us, if not a national code of commerce, 
at least such laws as shall regulate the interest of our mercantile, 
manufacturing, 
of the Union, through which business extends in imperial disre- 


mining and other enterprises, over the wide extent 


gard of all mere State lines. ‘The example has been set in nearly 
all the great nations of Europe, and we cannot afford to disregard 


their experience or to lose its advantages. 
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o/ 
THE COMMUNISMS OF THE OLD WORLD. 
[FOURTH PAPER. ] 


HE full history of Communism in Europe in the nineteenth 
i i century would fill volumes, rather than the few pages that 
we can devote to it here. Asin the era of the Reformation, it comes 
once more within the scope of ordinary history, and plays a part 
in the political world. Theories take shape in popular agitation 
and insurrection, instead of being confined to the study of the 
scholarly Utopist. Doctrines subversive of the existing—and we 
believe the only possible—order of society, have set in motion large 
bodies of men bent on carrying them out to their utmost conse- 
quences, We shall confine ourselves to England and France in 
what we shall say here, and to those leading types of communistic 
theory, which have attracted a large measure of attention and ex- 
ercised a great influence on both sides of the Atlantic. 

Some wide differences between this and the last century are very 
clearly disclosed to us in this chapter of history that runs through 
both. Ours is a more hopeful, and therefore a more practical 
age. It has seen great abuses and anomalies, that seemed destined 
to outlast the everlasting hills, go down before a breath of public 
opinion. ‘They sat on the seat of authority, blinking at the light 
of day, and asking men ‘‘ What do you mean to do about it ?’’ and 
found their answer. The French Revolution put an end to much 
that no recall of the Bourbons could restore. It gave point and 
emphasis to every denunciation of old abuses, and terrified rulers 
into conceding what they would else have fought for as for life itself. 

Our communists of the nineteenth century, therefore, generally 
have, as the French say, ‘‘ the courage of their principles.’? The 


Sphynx’s last question, kindly formulated for us by a statesman 
now retired from business, meets with a ready response from them. 
They are prophets proclaiming a new faith, that is to show itself 


””» 


in works according to the faith. They ‘‘ mean to do”’ as well as 
to teach ; to build up a new social order, rather than to spin Uto- 
pias out of their brain. But for all their good intentions they 
have failed and must always fail because of a fundamental 
defect of their plans. If they could get rid of the existing genus 
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homo, in a quiet way, and supply the place with a new race, some- 
what less complex in its constitution, less burdened with trouble- 
some impulses and aspirations, More like that abstract money- 
making man, why, as John Stuart Mill tells us, is the true subject of 
political economy, then something might be done. ‘If we could 
only find a breed of niggers, whose women didn’t care for their 
children,’’ the profits of slave-trading might be much enlarged, 
the slave-dealer thought. Somewhat singular, we should judge, 
must be the aspiration of the veteran communist, who has seen 
phalansteries rent asunder and communities ground into fragments 
by the omnipotence of one of those irresistible natural forces 
that wise men like to have on their side and never care to fight. 
That force is sometimes alleged to be the selfish egotism of the 
individual; we do not believe it. Wherever we have been able 
to trace the inner history of any such organization to its dissolu- 
tion, we have seen the family instinct overmastering and destroy- 
ing communism, and all else that stands against it. Wherever as in 
monasticism, and in the two types of communism that hold their 
own among us to this day, the family instinct is carefully checked 
and religiously proscribed as wrong in itself, or for the persons 
associated—there communism has perpetuated itself. After all, 
property itself is but a material exponent of the familv life; the 
impulses that lead men to strive after it and add to it, are rooted 
first of all and most deeply in the family affections. So long as 
these impulses are kept in wholesome contact with those affec- 
tions, the man is safe from the sordid and debasing influences of 
mere greed and covetousness. He can seek to be rich and yet not 
sell his soul for riches. Communism must either cherish this far 
more powerful and antagonistic form of society in its own bosom 
and to its own destruction ; or it must destroy it, and with it the 
one element that ennobles and purifies the toil and striving that 
else are sordid and selfish. The more practical communism be- 
comes, the longer the record of its defeats and failures. It faces 
the facts, but the facts are too strong for it. 

Of the three great socialists of our century—Saint Simon (1760- 
1825), Fourier (1772-1837), and Owen (1771-18—), it was the 
last whose theory was the first to attract wide attention and shape 
itself into practice. In practical, common-sense England, about the 
beginning of this century, all classes were roused to an interest in 
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an experiment that aloomlord was making among the peasantry of 
Lanarkshire, across the Scottish border. But Owen was no Scotch- 
man; it would be hard to find aman more decidedly un-Scotch 
in many of his characteristics. If he had something of their dog.- 
matic temper, his was a dogmatism that resolutely shut its eyes to 
the problems that occupied the highest and sternest thought of 
the Scotch people. He was a Welshman; by birth as by name, a 
Celt of the Celts, and possessed of that peculiar Celtic gift of so 


writing about half a subject as to make most readers think he has 
gone over the whole. As James Martineau says of John Stuart Mill, 
(himself in this respect, though of Saxon blood we believe, ) 
1e could hide a precipice with a row of trees so skillfully, that you 
cease to be aware of its existence. Like his race he must have a 
clear-cut, rounded theory to start from; his fundamental tenet ts 
that the character of an individual is formed ‘for him, and not dy 
him. Everything, therefore, depends on education. The mis- 
chievous habits of idleness, intemperance, thriftlessness and crime 
are the fruits of no education, He admits that in some slight de- 
gree men inherit propensities, but he thinks the degree so slight 
that no account need be made of it. Upon this foundation he 
built up a theory of man and of society, and a gospel of ‘‘ human 
irresponsibility,’’ which may be regarded as the result of a study 
of his own not very broad or deep character, and on this he pro- 
posed to base a reorganization of society. ‘There was much in his 
theories that coincided with the hard and narrow spirit that char- 
acterized the first third of our century, the age whose prophets 
were Bentham, Hume and Brougham. ‘The true prophets, the 
men of insight and genius, like Wordsworth and Coleridge, were 
crying in the wilderness; the court prophets, whom the people 
delighted to honor, talked political economy and ‘¢ fac ts, sir,” 
And so the age of facts without ideas bowed down before the 
theorist ; common sense glorified communism. 

Mr. Owen’s first experiment was certainly a brilliant success 
whileit was in his own hands—so brilliant that it turned his head. 
A factory had been established in a sparsely-peopled and only half 


— a i i 5 , : a 
cultivated district of Lanarkshire. Either in execution of original 


purpose, or on perceiving the need of some such step, the propri- 
t 


etors undertook to supply it with ‘‘ hands,’’ by collecting hundreds 
F ce c. - 7a . 
of children from the wynds and workhouses of Glasgow and Edin- 
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burgh. These they were to furnish with food, clothing and night- 
school education, in return for their work. They were lodged in 
one large building, and not ill taken care of, so far as a thoroughly 
utilitarian system could go. The Scotch are fond of learning and 
not ill to work; but young Sandy found the joint regime of loom 
and primer simply intolerable. Narrow and sordid as his life had 
been, it had awakened needs in him that Bentham had not fath- 
omed, and these things could not satisfy. He would not come 
under the definition of the economist as ‘‘ a covetous machine”’ in 
which ‘‘ avarice and the desire of progress are the constant ele- 
ments.’’ He ran away as opportunity offered, and so constantly 
that the factory seemed likely to come to naught. 
An association consisting of Owen, Bentham, and a number of 
Quakers bought the place in 1799, apparently with a view to 
giving the Welshman a chance to try the practical operation of 
some social principles, he had avowed as his convictions. There 
can be no doubt, whatever, of his success, in the form and to the ex- 
tent he looked for; the place grew rapidly in numbers; the condi- 
tion of the peopleimproved; bad habits were extinguished by the 
creation of a better public sentiment; very unpromising material 
became amenable to kind treatment ; the institution ‘‘ for the for- 
mation of character,’’ built by Owen, was crowded with children; 
and at the urgent request of the parents, an infant-school—the first 
of the sort, and well if it had been the last—was established. But 
what was the cause of the success? Not in any communistic fea- 
tures, certainly, for there were very few such. The people worked 
for wages, although the masters felt that there were other bonds 
between them than the nexus of cash payments; felt that they 
vere ‘¢ captains of industry,’’ the responsible heads of an industrial 
community. The nearest approach to communism was a sort of 
**co-operation.’’ Large quantities of necessary articles were pur- 
chased at wholesale and retailed to the employees at a small 
advance; a peaceable monopoly of the whisky trade was secured 
and the traffic gradually suppressed ; an extensive cook-house was 
set up, in which the advantages of co-operative cookery were 
secured ; a money system of ‘labor checks’’ was introduced to 
supplement the ordinary circulation. But no right of property 
was given up on either side. Mr. Owen thought his success 
was due to the entire change of circumstances that he suc- 
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ceeded in producing, and to the training in sobriety and thrift 
that he imparted to the people. He was unjust to himself in 
ascribing so much to the machinery he had set in motion. 
His was but one out of many instances in which an unselfish, de- 
voted man of business capabilities has made himself a blessing to 
the community in which he is placed. ‘‘ Mr. Owen showed that 
men brought by certain contrivances, under a laborious, kindly, 
self-denying superintendance, would be more happily situated than 
those who were treated as animals, capable of producing a certain 
quantity of cotton twist.’’ But upon this happy experience he 
proceeded to base theories for which it afforded no warrant what- 
ever. He went on to the conviction that the secret lay in the use 
ofthe right machinery, and that every desirable moral result could 
be attained by itsadoption. ‘‘’That Rubicon once passed, it needed 
only a mind somewhat more generalizing, daring and self-con- 
ceited, than that which is found in the majority of men—one with- 
held by no historical knowledge, and few intellectual impediments 
from experiments for the disorganization of society—to produce a 
preacher of the doctrine that men are mere creatures of circum- 
stances, and that by a re-adjustment of circumstances their condi- 
tion may be completely reformed. The necessary corollaries from 
these principles worked themselves out by degrees, without the 
help of any intellectual subtlety, as the obstructions made them- 
selves manifest—whatever principles, practices, institutions, exist- 
ing among men were connected with the idea of a will or a spirit 
in us which might be superior to circumstances, must be 
abandoned.’’? 

About 1812, Mr. Owen began his career as a public teacher in 
the city of Glasgow, and soon after published several written 
statements on the subject. Travellers had spread his fame over all 
Europe. He went up to London in 1817, and addressed large 
audiences at the Freemason’s Tavern, but ‘‘ the religious world”’ 
Soon scented heresy under his promising generalities, and intro- 
duced discord into the general applause. The Duke of Kent, 
however, presided at one of these meetings in 1818, and there was 
some talk of his daughter, now Queen Victoria, thena mere child, 
being placed under Mr. Owen’s care that she might be trained in 
the true philosophy of life and society. A subscription was started 
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to purchase lands near London and found another New Lanark, 
but it fell through for want of sufficient funds, although several 
peers of the realm subscribed and thousands of pounds were raised. 
He hoped to achieve his reforms through the ruling classes; in 
1817, he had . yne to the continent to memorialize the allied sov- 
ereigns assembled in Congress at Aachen, as also to visit Fellen- 
berg’s icatira establishment at Hofwyl in Switzerland. He 
sent his Vez Views of Society to all the principal men in England, 
and Lord Liverpool, the Tory Prime Minister, asked Lord Sid- 
mouth, one of the cabinet, toexamineand report upon it. In 1819 
he stood for the =~ ise of Commons, and was defeated. He sowed 
books and periodicals broad-cast, subscribed freely to every plan 
to carry out his ideas, and spent a large part of his fortune in this 
vigorous propaganda. He assailed all parties equally, from the 
clergy to the radicals, for their unreadiness to undertake a thoroug]l 
reconstruction of society. 

We believe that his first success and his later failure to command 
national attention—leaving all matters of detail out of sight—were 
equally creditable to the nation. So long as Mr. Owen was known 
sladly by 


simply as a friend of the working classes, he was heard 
} his inea- 


+1 } 


the highest in the kingdom. When it was found that al 


H 


sures were based upon 2 theory of human irresponsibility, and that 
he would persist in proclaiming that among the classes whose 
misery made a sense of principle and of duty all the more neces- 
sary to their well-being and their humanity, he was dropped out of 


sight. It was not te atta s communism, but Ua igP IS 
that excited disgust. Had the age been less shallow, less devoid 


of all sound philosophical and historical instincts, the former 
} 


have been as repellant as the latter. 
- oe 
In 1825, he visited the United States; in 1829, he came hithe 


would 


~ 


for the second time to establish a community. But such attempts 
had already been made at home with varied results. A brother 
Andrew Combe and some other Scotchmen united in purchas- 
ing and fitting up the Orbiston estate near Glasgow, and in leas- 
ing it to an association of Owenites, ascertained to be such by their 
signing the creed: ‘The character of an individual is formed 
-him and not éyhim.’’ But the bulk of the capital was wasted 

in expensive buildings, and experience showed that even that ¢ reed 


was loose enough to let in lazy rascals, and strict enough to keep 
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out honest, industrious men, of the sort that have made barren 
Scotland into a garden. Orbiston went to pieces, with loss to all 
concerned, and broke Combe’s heart. 

Of another experiment made in Ireland, we have heard the full 
details 1or the first time in our own days. Ralahine was an estate 
Vandaleur, a good-natured Irishman, whom Owen’s writings had 
aroused to asense of his responsibility for the condition of its 
thriftless, wretched tenantry. He called them together and offered 
to lease the estate to them as an organized association, in which 
he should take place of superintendent or director. The rent 
agreed to was £700 a year for the land, and #200 for the stock 
and implements, and the surplus was to be divided equally betwee 
ge 2 


committee of themselves assigned all labor and settled all disputes, 


allin the community who were above seventeen years of ag 
and in the body of rules drafted, a host of matters of detail were 
justly and equitably provided for. They lived in a common dwell- 
ing, and ate together. In the short time that the experiment 
lasted, the profits increased rapidly, and were more than the ex- 
penses. Butthe generous Irishman, like the great part of his class 
was ‘‘hisown worstenemy.’’ He fell in with a wild set of squir- 
eens and blacklegs, and gambled away all he had, and Ralahine 
passed out of his hands. The proposed lease was not yet drawn 
up, and his successor in possession had no faith in experiments of 
that sort, so all things went back to their former status. 

One of Owen’s proposals to the British government was a 
plan to get rid of pauperism and to relieve poverty by means of 
agricultural colonies. It received little attention at home, but fell 
into the hands of the Dutch Ambassador, Gen. Vanderbosch, who 
had served in Java, and had watched the agricultural methods of 
the Chinese settlers in that island. It occurred to him that by a 
combination of the two plans, the paupers of Holland might be 


supported upon the unoccupied soils of that country, and on his re- 


turn home he succeeded in starting a movement to thisend, under 
th 2 g st +} nn - od + ¥ m4 0T > « 
the royal patronage. A society was formed, which purchased a 


considerable extent of land to the east of the Zuyder Zee—a 
charming mixture of sandy heath and swamp. To this the poor 


families were taken and first traine€d—the men in the Chinese 


spade tillage and preparation of manures, the women in cookery 
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and household economy. To each family were given a house and 
seven acres of land, an average of an acre or less to each person ; 
and on this they were expected to support themselves, and in the 
course of sixteen ‘years to repay the society for its outlay of about 
$1.700 a family. It was during this time of pupillage that the 
communistic features were preserved: they were under a sort of 
military discipline, by which their duties were prescribed ; and 
they could obtain labor checks or orders upon the society’s store 
only as they discharged the duties required of them. By 1833, 
the society had settled over five hundred families in this way, be- 
sides establishing large farms on which, in some instances, orphans, 
and in others, paupersand beggars were cared for, but placed under 
amuch stricter control. In 1849, over 11,000 persons were so pro- 
vided for. The attempt to repeat this experiment in Belgium was 
a failure. 

In 1835, the Owenites in England organized two societies, the 
one of a national character for financial purposes, the other cos- 
mopolitan, with arrangements for a socialist propaganda. The 
party made several attempts to carry out their ideal of an indus- 
trial society, none we believe with any permanent success. During 
the agitations of 1848-50, they came very decidedly to the front, 
and at times excited a good deal of fear among those who had 
any thing to lose, and some real dismay among the true friends 
of the working classes. ‘The modern Owenite is a workingman, 
who cordially detests as his class enemies the aristocrats whom 
Owen hoped to see adopt and carry out his ideas. He looked to 
rich and philanthropic landlords and loomlords, hoping that they 
would do the right thing for the people ; his disciples look to the 
people to do the right thing for themselves. Fashionable society 
has utterly forgotten how it smiled upon the wild theories of the 
rich and benevolent Welshman of half a century ago. His name 
is a Nehushtan now. 

One wise and wholesome impulse he certainly did impart, an im- 
pulse which has not ceased down to our times, which has extended 
to the continent and to America, and bids fair to greatly modify 
the industrial status of the working classes throughout Christen- 
dom. Robert Owen was the father of codperation. He was never 
tired of dwelling upon the fact that very much of the earnings of 
labor were absorbed by the profits of the series of middlemen, 
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through whose hands commodities pass unchanged in form or value, 
but taxed at every step of their way from the producer to the 
consumer. The purchase of goods at wholesale, to retail them at 
a small advance to the employees of his factory, will be remem- 
bered as one feature of his Scotch experiment. Under his influence 
codperative trading societies were widely established. There were 
forty-two in London by 1830, although the first there was not 
established until 1824. Yet there is a widely diffused notion that 
the Rochdale Equitable Pioneers (founded in 1843) began the 
movement, and that it first obtained attention and extension when 
the Christian Socialists (F. D. Maurice, Thomas Hughes, J. K. 
Ludlow, Charles Kingsley, etc.,) took hold of it in 1848. Prof. 
Fawcett as good as asserts this, and Dr. Elder writes as if it were 
the case. But in truth the Christian socialists expressed their 
surprise at finding how many of these societies were already in 
the field. They themselves rendered great services in extending 
the movement, and in securing such legislation as would protect and 
foster it, but neither they nor the Pioneers claim to have originated 
it, Mr. W. L. Sargent (Recent Political Economy, 1867) refutes 
this mistake, but can not be quite correct as to the date in saying : 
‘The policy of Owen and his followers at this time (about 1832) 
had undergone a considerable modification, though their princi- 
ples remained unchanged. They confessed that without arrange- 
ments difficult to effect, agricultural communities such as those 
that had been tried in the United States, could not long proceed 
without fatal dissensions: and they recommended, for this reason, 
the founding of codperative societies, in which working men 
should combine to buy the necessaries of life at wholesale prices, 
and undertake gratuitously the task of distributing the commodi- 
ties among themselves. Every man his own shopkeeper! was the 
cry. It was hoped that the retailer’s profit thus saved, would be 
set aside to form a fund with which hereafter to found true com- 
munities. A great many of these codperative stores were in fact 
established ; and many of them had a continued existence.”’ 

A very marked feature of the German system of codperation, as 
elaborated by Schultze-Delitzsch, may also be traced to Owen, 
though so far as we know, it was not adopted in England. This 
is the labor exchange by which a workman deposits the result of 
his work at a central bazaar and receives for it labor-exchange 
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notes, in proportion to the cost of the materials and the amount 
of labor expended on it. These he can then expend in pur- 
chasing any other goods left on deposit, or in obtaining other 
articles at the Society’s store. Owen was busy in 1832-3, in 
establishing such bazaars, but with as little result at home as 
in the case of his magnificent schemes for the establishmen t 

Owenite communities. These latter were planned on the very 
grand scale that becomes a man who is expending nothing but 
ink and paper on their construction. Owenite capitalists are to 
unite in joint stock companies for the purchase of some two or 
three thousand acres of land, upon which they are to erect a gran 

palace, with dormitories, refectories, libraries, conservatories, 
schools and museums, forming a square of seme sixty acres. They 
are then to lease the establishment to an Owenite colony, whose 
members have been tested and found fit by passing through sev- 
eral preliminary stages of discipline. Persons still in these can- 
didate stages are to form dependent communities, like the colony 
itself under the government of a central council invested with 
plenary powers. The character of the industry pursued is to de- 
pend upon the locality and other circumstances; its net products 
are to be devoted to the support of the community as a whole. 
We do not find Owen proscribing the family relation ia his pro- 
posed communities ; some, at least, of his followers were logical 


enough to go that length. 





Henri Count Saint Simon, grandson of the famous and witty 
writer of memoirs, and heir to his title and estate, was eleven 
years older than Owen, but comes into public notice much later; 
in fact it was not till after his death that his doctrines attracted 
much attention, being zealously propagated by his disciples. 

“T was born October 17th, 1760; I entered the service in 
1776; I gave up in 1779 the command of a company of cavalry 
to go to America, where I served under the orders of M. de 
Bouille and those of Washington.’’ ‘The war in itself had no 
interest for me, but I took a lively interest in the purpose of the 
war, and that enabled me to endure its hardships. It was not my 
vocation to be a soldier ; I was drawn toward a very different sort 
of activity, and could not resist. To study the advance of the 
human intellect, to labor accordingly for the perfection of civili- 








_- te 


—— 











1874.] The Commuutsms of the Old World. 287 


/ 


zation, that was the end that I set before me. The rest of the 
time that I remained in America, I employed in meditating on the 
great events which I witnessed. I sought to discover their causes 
and foresee their consequences. From this moment I discovered 
in the American revolution the beginning of a new era in poli- 
tics; that this revolution would necessitate an important advance 
in general civilization; and that in a short time it would cause 
great changes in the social order, which then existed in Europe.’ 
“At the return of peace, I laid before the viceroy of Mexico, a 
plan to establish [water] communication between the two oceans. 

As it was coldly received, I gave it up. On my return to 
France, I was made colonel, being but twenty-three years old. . . 
Drillin 


tome unbearable. I set out for a Holland in 1785.’’ He was to 


g allsummer and paying court all winter, was a sort of life 


take part ina joint French and Dutch expedition against the Eng- 
lish possessions in India, but the plan fell through. In 1787 he 
went to Spain, still in government service, to inspect the construc- 
tion of acanal, but the breaking out of the Revolution put a stop 
to that and to much else. He returned to France, but found him- 
self unable to work heartily with either party, the one being bent 
on preserving what could no longer exist, the other having no 
idea beyond destruction. He gave up politics and went into 
money-making, that he might have that wherewith he could found 
a grand industrial establishment, which should be at the same 
time a school of human perfection. In connection with a Prus- 
sian, Count von Roedern, he speculated in the national domains, 
which the Revolution had thrown upon the market. This con- 
nection lasted till 1797, when the difference of their aims led to a 
separation. 

His own notions of a career had began to take a definite direc- 
tion ; he expected to be the author of a great onward step in the 
march of the human intellect, and he began (1798) to furnish 
himself for his task. He recommenced his education, attended 
first the Polytechnic and then the Medical schools, made acquain- 
tance of the professors, haunted the libraries, kept open-house and 
table to all who could teach him, and spent years in the pursuit of 
knowledge, in spite of a keen consciousness that his most teaeh- 
able years were long past. He visited England after the Peace of 


Amiens, to learn if that country offered him a proper sphere of 
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activity; then he went to Geneva and passed through a large part 
of Germany for the sake of studying the state of science. In both 
cases the result was unsatisfactory. English science aimed at 
wrong ends; German started from false (mystical) principles, 

To knowledge he must add experience of the actual life and so- 
ciety of histimes. He therefore married in 1801, choosing for his 
wife one who would draw that society around him, and make his 
home the place in which its most varied elements would find their 
representatives. They lived in such grand style that the remnant 
of his fortune was exhausted ina year, but his end was achieved. 
He was a spectator simply in his wife’s saloons, studying the varied 
scenes with the impartial eye of the philosopher. 

His education was now complete, and he began his work as a 
physico-political teacher. In 1802 he printed but hardly published 
Letters of an Inhabitant of Geneva to his Contemporaries, and six years 
later his /ntroduction to the Scientific Labors of the Nineteenth Century. 
In his first works we meet with his notions about ‘ the hierarchy 
of capacities.’’ Europe is falling into chaos and perpetual war ; 
the sentiment of justice is decaying. Why? because the men 
pointed out by their confessed abilities as fitted to organize and 
to govern, are not called to the places of power. Take the suf- 
frages of the people upon their merits and the true kings of 
society, the hierarchy of talent, would easily be sifted out from the 
mass. It was by this discovery that he attained his ‘‘ desire to find 
some means gently to put an end to the frightful crisis in which 
all European society finds itself involved.’’ (Such critical periods 
of the clash of individual interests—say his disciples—must always 
intervene between the great organic periods, when society is crys- 
tallized around dominant ideas shared in by all. Such was the 
time between the organic age of paganism and the establishment 
of the organic age of Christianity mainly through his ancestor 
Charlemagne. He himself wasto found a new organic age through 


the proclamation of a new Christianity.) He had high hopes of 


the future. ‘‘The golden age is not behind us but before us; 
it consists in the perfection of social order; our fathers have not 
seen it; our children will realizeit ; we must smooth the road for 
them.’’ The Restoration brought no change of condition to this 
scion of an illustrious house, whose grandfather had made the 
court and society ef the Grand Monarch immortal, but whose 
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bizarre opinions had alienated all his aristocratic friends. <A 
former employee, Biard by name, rescued him from utter poverty, 
took him to his own house, supplied his simple wants, and paid 
the expense of publishing some of his works. In 1819, St. Simon 
filled up the measure of his offences by publishing a bizarre Par- 
able,in which he contrasted the loss that France would sustain 
by the death of three thousand of her ablest men, with the loss 
that would be inflicted by the death of three thousand of the 
actual governing class in church, state and the army, beginning 
with the king’s brothers and sisters, whom he named. The shot 
took effect on the grandees; they felt as did Hosea Biglow’s 
slave-holding senator— 

If brains were to do it—horrid idea! 

Which of our hon’able body ’d be safe, 

The audacious author, who had, perhaps unwittingly, furnished 
the wicked wits of Paris with such jesting matter, was arraigned 
before the courts for ese majesty in having told France that the 
death of the Comte d’Artois or the Duc de Berry would cost 
France less than would that of an eminent savan or an able manu- 
facturer. But he was acquitted. 

After Biard’s death, his life became one of great privation; he 
toiled on incessantly at the elaboration and the exposition of his 
views, As early as 1812 he wrote ‘I have lived for five days on 
bread and water and worked without fire ; I have sold everything 
to my clothes.’” We may judge what his later years were. Book 
after book appeared from his pen, and all of them showed that the 
mantle of his grandfather had in a fair measure fallen upon him. 
He writes exceedingly well, often epigramatically. If he lacks 
the precise, sharp cut qualities of the best French literature, it is 
because his subject is so vast, unexplored and indefinite. As to 
the matter of his books, his great merit is to have perceived that 
in our century the industrial state was to take precedence of the 
other two aspects of the national life, which had hitherto thrust it 
into the background—of the jural state and the culture state. He 
wished to make the industrial state supreme and to reorganize the 
whole of society with reference to the needs of production and 
distribution. He interpreted the century to itself; the same idea 
reappears continually among the industrial classes. ‘To them the 
state has but one great function, to defend the capitalist and in a 
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less degree the workman in the business ef enriching themselves, 
Popular education means the outlay of a fragment of national 
wealth in fitting the people to make money themselves, or to 
serve others who make it. The maximum of production is the 
standard of national success or failure. The very highways of the 
land are, in their view, the channels appointed for commerce sim- 
nly, and it is curious to notice the extent of the feeling that a 


5 


] 
procession of citizens occupies the street only by sufferance, but 
t 


hat to prevent a merchant from piling his boxes and bales on the 
sidewalk is an intolerable hardship. 

St. Simon would fain turn this sordid prose into humanitarian 
poetry; he wished the industrial state to assert itself as the nation 
and to subordinate all other departments of the national life to 
itself. He wished it to break with all that past, in which it held 
a secondary place, and begin history anew with a hierarchy of the 
ablest, chosen by universal suffrage. But reorganized society would 
be religious after a pantheistico-Catholic sort ; it would find the 
apex of its unity in the all-embracing religious idea. ‘‘ The idea 
of God is for man the conception of unity, order and harmony, 

> belief that he has a destination, and the explanation of this 
destiny. The sciences derive their power from an idea essentially 
religious—that there is consistency, order and regulariiy in the 
succession of phenomena.’’ He would therefore found a new 
Christianity, meaning a new Catholicism, with its hierarchy of the 
ablest and its sacraments of the industrial life. Religion, like all 
other social institutions, ‘‘ should direct the movement of society 
toward the great end of ameliorating as rapidly as possible the 
condition of the most numerous and the poorest class.’’ The 


Pope and Luther were alike heretics for not making that their aim, 


as the founder of Christianity had designed ; but Luther was the 
worse heretic of the two. 

In his later years a body of young and enthusiastic disciples 
gathered around him, treasuring up his sayings and revering him 
as their master. ‘Those who know anything of recent French lit- 
erature will be struck with the brilliancy of the little school, and 
led to ask how far St. Simon’s thoughts furnished fructifying germs 
for later harvests that are not commonly traced back to him. 
There were, among others, Augustin Thierry (St. Simon’s fi 
adoptif ), Michel Chevalier, Amade Carrel, Emile Girardin, Au- 
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guste Comte, Leon Halevy and Adolphe Blanqui. But the three 
who were to exert the greatest influence upon the school and its 
doctrines were Bazard, Enfantin and Olinde Rodrigues. Comte 
may be said to have withdrawn while his master was alive, though 
he never ceased to regard St. Simon as his friend; he had been 
entrusted with the task of writing a third part to his master’s 
1¢ des Industriels, which bore the name Systeme de Politique 

Positive, and described its author as eleve de Henri St. Simon. 
The master’s quick wit detected under apparent agreement a vast 
difference in the flavor and spirit, and justly described Comte’s as 
an Aristotelian intellect, that grasped ¢ nly the scientific side of 
the subject to the exclusion of the senti al and the religious 
sides. Comte soon went his own way pele Pea book. 
St. Simon was held back by no shame from depending upon the 
gifts of those who sympathized with his views and even of some 
who did not, and made their gifts as an alms. He was proud of 
the poverty incurred in his devotion to the interests of society at 
But his life was so full of privatians that he yielded to the 

tation to make away with it. The shot meant to be fatal 

f its purpose ; under the care of his disciples he rallied and 


eral years longer, dying in 1825, just as his disciples were 
} 
bl 


about to establish a newspaper—Le Producteur, for the diffusion 
of his ideas. He died in their arms, bidding them with his last 
breath *‘ be of good courage and go steadily forward.”’ 

What gives St. Simon a place in the history of communism ? 
Not his own writings or teachings certainly. They contain ideas, 
not plans ; they propose a grand revolution in the organization 
of the state, by which the teeeutvial life shall become all embrac- 

nd subordinate all things else to itself. But they do not re- 
right of property, or of the family as inconsistent with 


; disciples did not stop there. They soon found them- 
ies in + the midst of the troubles that led to the Revolution of 
July, all France in a ferment, and grand openings on every side 
for the proclamation of new ideas. They organized an extensive 

nda in Paris and the Provinces. Eloquence and literary 
ability was dog cheap with them, ‘‘ But what do you propose, 
Messieurs? Whither will you ‘direct the movement of society 


for the benefit of the most numerous class, that is, the poorest ?” 
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Fine words butter no parsnips. What do you mean todo about 
it?’’ Under the pressare of such questions the doctrine took a 
new shape, and it seems clear that the daring conspirator Bazard, 
who had hardly saved his neck from a Bourbon rope, was the man 
who gave it that shape. He and not St. Simon was the author of 
the views that the world fathers upon the latter. His plan was 
the abolition of all individual rights of inheritance ; all privileges 
of birth without exception ; he would make the State every man’s 
heir, and invest the redistribution in the hierarchy of capable 
men. ‘The entire capital of the nation would be concentrated in 
a general bank, to which the capable man would come for the tools 
of his work and which should insure to all who were willing both 
work and its just reward. The religious idea would form 
the consecrating band of the whole system. St. Simon was held 
up as the Messiah of the new era: ‘‘ Moses has promised to men 
universal brotherhood ; Jesus Christ has prepared it ; St. Simon 
has realized it. At length the true Catholic Church is come ; the 
reign of Cesar ceases, the warlike gives way to the peaceful. 
Henceforward the Catholic Church embraces the temporal as well 
as the spiritual, that which is outward as well as that which is 
within. Knowledge is holy, industry is holy, for they help to 
better the condition of the poor, to bring them to God. Priests, 
savans, industrialsk—these compose our society. The chief of the 
priests, of the savans, of the industrials—these compose our gov- 
ernment. All wealth is the wealth of the church; each profession 
is a religious function, a grade in the social hierarchy. To each 
according to his capacity, to each capacity according to its works. 
(A chacun selon sa capacite, & chaque capacite selon ses wuvres.) 
The kingdom of God comes on earth—all prophecies are fulfilled.” 

Of course this programme carried them into cosmpolitanism ; 
a merely national church is a contradiction in any case,— 
most clearly a contradiction to those who had grown up amid 
Roman Catholic influences. The whole human race was their 
sphere; France was but the starting point, the zov ora of the move- 
ment. Through / Globe, by weekly sermons and services, by 
missions to the Provinces, in prose and song and parable, they 
wooed France to the new Gospel. They opened schools in defi- 
ance of the laws, to teach it to the rising generation. They 
established workshops in which their four thousand affiliated work- 
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men were employed. Never probably was so much talent and 
ability of various sorts employed within as brief a period for the 
promotion of any cause. A great degree of popular interest was 
awakened, beyond all question: but no practical measure that they 
undertook had any success, and the school was rent by a double 
schism on the inevitable woman question. Enfantin, their ac- 
knowledged leader, with iron logic and rigid consistency, pro- 
posed the abolition of the family and the total emancipation of 
women in every respect. Bazard opposed the measure with all 
his might ; he wasa man still, cherishing human relationships, not 
atheory grinder. After stormy conferences Bazard with a large 
following, including Pierre Leroux—was excommunicated, Nov. 
21, 1831, and Olinde Rodrigues took his place as the associate 
leader of the body. But even Rodrigues was not prepared to fol- 
low Enfantin to all lengths and a second succession took place, 
February, 1832, amid bitter recriminations, in which Enfan- 
tin was charged with favoring a ‘‘religious promiscuity.’’ 
The day for a great popular movement was clearly past by; even 
before this last division the opportunity was lost. Bazard, the true 
founder of the school, was dead of a broken heart. Enfantin and 
the faithful had left Paris for Menilmontant, his paternal estate, 
where a sort of communistic family was organized after the religi- 
ous forms of the new Christianity, with ever new and more bizarre 
oddities. Its history was interrupted by the prosecution of En- 
fantin, Michael Chevalier, Duveyrier and Barrault, by the gov- 
ernment of Louis Philippe, August 27, 1832, and their condem- 
lation to fine and imprisonment, in spite of Enfantin’s efforts to 
magnetize the jury by his hierophantic glance. 

When they were released at the expiring of their term, they 
made hardly any attempt to rally theirschool. One after another 
they passed into other lines of activity. Chevalier and Blanqui 
became political economists; Duveyrier, a dramatic poet; Bar- 
rault, anovelist; Gueroult, Charton,Carrel, Rodrigues and Cazeaux 
made their mark in the newspaper world ; Pierre Leroux, Rey- 
naud and Buchez, social philosophers; Thierry, the beloved dis- 
ciple, and Comte, the ablest disciple of St. Simon, at a much 
earlier date devoted themselves to the works which have given 
them immortality. 


So died into nothingness the school of St. Simon, the Plato of 
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modern socialism—the man whose very life was in ideas and prin- 
ciples. His theories electrified the world with their vivid repre- 
sentations of universal order and harmony, if they were too ethe- 
rial for taking root in this earth of ours. Could they have been 
realized, the world would have seen ‘‘ nothing new under the sun,” 
but only another added to the list of man-made theocracies, that 
have blasphemed the name of God and defaced His world. The 
short history of the school fully foreshadows what might have 
been. On their theory ‘‘it became a duty, or what seemed to 
them the same thing, a logical necessity to invent a supernatural 
machinery, and assume the airsof inspired men. Upon this fraud, 
of course, followed every species of absurdity and falsehood—under 
the weight of which the system sank rapidly.’’ 

Just about the time when the school of St. Simon passed out of 
sight, that of Fourier began to attract attention. As it was an 
aristocrat who had demanded that the ruling caste should give 
place to the hierarchy of talent, so it was a bourgeois shopkeeper 
who was to demand that the system of competition and profit 
should cease to control the industrial world. But the two men 
were as different from each other as can well be conceived. Four- 
ier had a fierce intolerance of the mere glittering generalities of 
the St. Simonians, and of their religious sentimentalism. He at- 
tended some of their seances in Paris, and has left on record his 
deep disgust for all that he saw and heard among them, 
their Messiahism, their hypocrisy, their utter lack of busi- 
ness tact, their gasconading, their hierarchical pretensions. 
He was full of righteous indignation against them—not the 
less so because he detected them in attempts to supply their 
own lack of practical plans and ideas by stealing them from his 
books. Practical plans and the mastery of details were at once 
his weakness and his strength. His was an intellect of wonder- 
fully great constructive power. However abstract the idea from 
which he started, he could never stop short of developing it to its 
last consequences in the methods of real life. To a few minds of 
more than ordinary consecutiveness this is one of the greatest 
charms of his books; to most readers these wonderful details are 

merely laughable through the striking contrast between their own 
pettiness and the grandeur of the principles they are supposed to 
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exemplify, and it has been well said that in France to be laugh- 
able is worse than to be criminal. Norwastheunrestricted use of 
his talent a blessing to himself; it led him from rejecting the 
leading maxims of the world around him, into the construction of 
an ideal ‘* societary world’’ in which he really lived—a chateau en 
Espagne that touched this actual earth at no possible point—a 
cloudland whose foundations were dissent and protest. He was 
no prophet that came forth with the genial eloquence of the school 
of St. Simon, to win the people with enticing words. He held 
the world’s secret in his hands; he would descend so far as to 
expound it in tangible, purchasable, legible books; if the world 
sought more, let it come to him. 

Fourier’s life has none of the brilliant vicissitudes that give 
variety to the life of St. Simon. ‘The son of a shopkeeper of 
Besancon, trained behind his father’s counter, hardly escaping 
with his life from the bloody vengeance that followed the Lyons 
insurrection of 1793, losing his patrimony in colonial trade, he 
was impressed as a soldier. During ‘‘ the hundred days’’ he held 
asmall government office, but on the overthrow of Napoleon he 
retired to the house of a widowed sister, where he led the life of a 
hypochondriac old bachelor, frank and free with a few chosen 
friends, hardly on speaking terms with the rest of the world, even 
under the same roof. For some years in his later life he was in 
Paris, supporting himself by a petty clerkship and an annuity left 
him by his mother. But the man had an eye anda sympathy for 
the miseries of his times. When a school child he daily divided 
his luncheon with a crippled beggar, unknown to ali at home. He 
never forgot the shock he received, when he found that his father 
expected him to deceive customers about the quality and worth of 
the goods he sold. He had a worse shock when he found his em- 
ployer at Marseilles pouring a large quanity of damaged rice into 
the sea in a time of great scarcity, in order to keep up prices. In 
1790, on a visit to Paris, he bought an apple on the street, and 
found he had to pay a hundred and twelve times as much as it would 
cost him at Besancon, which set him thinking about business 
profits and extortion. The commercial preponderance of England, 
so selfishly and mercilessly used ‘to crush in their cradle the manu- 
facturers of the continent,”’ carried his thoughts to yet wider fields 
of speculation. All things set him to give himself an account of 
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the actual state of the world and its possibilities. He turned away 
from the earth to the heavens and found there no clash or conflict 
of interests—a harmony of forces and a mutual codperation that 
men justly called the cosmos. He asked, if these have the same 
Author, why is there order among them and disorder among us? 
The priests professed to give him a reason, but he found that they 
oniy extended and perpetuated the mischief by setting one half of 
man’s nature in a life-long struggle with the other half. In 1799 
he ‘discovered the law of universal attraction’’ by which he felt 
himself justified in declaring that the same order exists among 
men on earth as among the stars of heaven, the same forces of 
attraction and repulsion being conferred upon all orders of crea- 
tion for their government, but in degrees that vary with the func- 
tionsand the destinies ofeach. The principle of universal analogy 
he assumed as the true guide to knowledge. In his view cosmogony, 
sociology and psychology, are but different branches of the same 
science, and the practical problem which they help us to solve is 
the perfection of man. The supreme good designed for man in 
his creation, he finds in the gratification of man’s desires. Not on 
the artificial restraint of these, but on their mutual limitation 
when developed to the full, and guided by a wise perception of 
their true design, is human morality based. Society is incoherent, 
because it fails to perceive and act on the lines of harmony dis- 
closed to us by analogy. Our boasted civilization ignores the 
solidarity of humanity, and is therefore utterly incoherent ; it isa 
radically vicious order of society, the source of immorality and 
crime. Men hate work, not of necessity nor by any fault of their 
own, but because we have made it needlessly monotonous, and 
assigned it badly ¢. e. with no due reference to individual capaci- 
ties. 

His whole system was embodied in an imperfect way in his 
Theory of the Four Movements (1808). His practical plans were 
elaborated in 4 7reatise on Domestic and Agricultural Association, 
(1822). To these, his later books, pamphlets and articles, have 
added substantially nothing. Neither of them attracted any atten- 
tion. Down to the Revolution, of July, he had but a single 
adherent, his townsman, Muiron, who fell in with his book in 
1814. 

His plan of association is to gather some two thousand persons 
into a common family called a phalanx, in which passional attrac- 
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tion—both sensuous and spiritual 





lay the part of the 
bond of unity. They would live in a common home called a 
phalanstery. The labors, whether agricultural or manufacturing, 
he would divide into short periods, and cultivate to the utmost 
that friendly rivalry that makes toila delight. Passional attraction 
furnishes, in his view, the true basis for the relation of the sexes ; 
not that he would introduce that at once, as Enfantin proposed. 
It would be necessary to wait until all the other parts of the social 
system had been brought out of disorder into order, and then 
carry this change by the united suffrages of the fathers of the 
families of the whole globe. To introduce it before the degrading 
habits and propensities engendered by civilization were extermi- 
nated, would be only our present confusion worse confounded. 
Like the St. Simonians, he utterly repudiates the principle of 
equality of possession, and would divide the products of labor ac- 
cording to the time, the talent and the capital expended. But 
unlike them, he proposed no sufficient central authority to carry 
out and enforce these regulations, no hierarchy of the talents. His 
theory left no place for such a feature of the organization; his 
perfect society would govern itself. Yet he must make his appea 
to the masters of the existing accumulations of capital for the 
means to establish such an institution, but he promised four-fold 
interest in return. In his second work he fixed the sum needed 
ata million francs, designating his own house and the hour of 
noon as the time and place where an interview could be had. For 
ten years—whatever the call of business or friendship pu might 
have kept him away—he did not once fail to be at home at that 
hour, waiting for the capitalist that‘never came. 

When the St. Simonian school went to pieces, the day of the 
Fourierite school was come. Many who felt that there was some- 
thing in the new ideas of social reorganization, also felt that they 
had no fair show amongst the eloquent theorists of that party. 
Several notable men at once went over to Fourier, but he already 
possessed in Victor Considerant a convert second to none in 
ability and popular power. In 1832, Za Phalanstére began to 
appear, in ——— of the new doctrines. Baudet Dulary, a 
member of the House of Deputies became a Fourierite, resigned 
his seat and devoted his fortune to the advocacy of the new doc- 


trines. He supported the new periodical; he offered his exten- 
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sive estate in Conde-sur-Vesgres for the site of the first phalanstery; 
but the steps preliminary to its formation were taken with such 
want of good management, that the experiment fell through. The 
world judges all things by success ; the school of Fourier like that 
of St. Simon was reckoned a thing of the past. 

It would have been so had Victor Considerant not been among 
its members. He returned to Paris bating not a jot of heart or 
hope. In the Historical Congress (1835) he attracted universal 
attention by a brilliant address on the application of the societary 
principle to the study of history, and inhis book Destinée Sociale, 
made the ablest attack upon the incoherent civilization of the mod- 
ern world, and the ablest exposition of the societary theory, that the 
Fourierites have toshow. He has well been compared to Bazard. 
Under him the school took a new lease of life. Its influence 
crossed the French frontiers, the channel, the Atlantic. Its weekly 
became a daily; its adherents were multiplied ; its antagonists 
grew fiercer. When Fourier died in 1837, he may well have hoped 
that France and humanity were yet to revere in him the greatest 
of reformers. In one respect the school has made a great moral 
advance upon the teachings of its master, though it has in so far 
given up the logical thoroughness and precision of the system. It 
has put the relations between the sexes upon a very differeut foot- 
ing from that of passional attraction. 3ut the mischief that 
Fourier did by his theories has not been confined to his school. 
Vast numbers of loose thinkers who care nothing for his phalan- 
steries, and have no faith in ¢ravarl attrayante, have studied, ac- 
cepted and popularized his psychological theories, and reduced 
themto practice also. He enjoys the unhappy distinction of being 
the author of the modern theory of free love, and the slang under 
which it clothes its beastliness is borrowed from the books of 
this frosty old bachelor; this hypochondriac to whom his own 
family circle was too wide, but who yet invented the phalanx. 

These three (or rather five) minds were the originative intellects 
that gave shape to the communism of the nineteenth century— 
Owen, St. Simon and Bazard, Fourier and Considerant. Yet its 
history in France would be inexcusably incomplete were we to 
pass by other well-known names. Cabet is a communist of the 
undisguised type, a Utopist in an age of practice, a reviver of the 
dreams of More, Morelly and Babeeuf. His /caria is a cloudland 
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where absolute equality reigns, and his new Christianity is the doc- 
trine of common ownership, based on a religious system. It was 
manifestly his aim to unite in one scheme all the essential features 
of those of his predecessors, especially the religious theorizing of 
St. Simon and the ‘‘attractive industry’’ of Fourier. But his 
school split on the inevitable question of the relation of the sexes. 
He himself held with the hare, and hunted with the hounds. In 
his published works he declared for the conservation of marriage ; 
in letters meant to be kept private, but divulged by his correspon- 


dents, he confessed that he recognized the inconsistency of his 


S 
position and would abandon it when the question became practi- 


cal, and the innovation safe. Such a fellow need not detain us. 

Pierre Leroux, who did himself honor by leaving the school of 
St. Simon with Bazard, is a communist of cloudland, one born out 
of due time—too late for a busy age. The closer mankind can be 
associated, the better, in his view. The Syssi#/a of the Greeks and 
the Eucharist of the church were in their original intention sacra- 
ments of universal and equal brotherhood. The possession of indi- 
vidual property certainly divides and sunders them. ‘‘ Would you 
abolish it then?’’ Really I have no time for such questions. I 
am too busy with weightier matters. 

Prudhon is the incarnation of the Eternal No. He denies with 
the communists, and denies with their opponents also. Property 
isrobbery. ‘* Would you abolish it ?’? Not unless I could abol- 
ish everything else with it.. Both parties suppose they have read 
the riddle and discerned the secret of humanity. I believe that 
the secret, the destiny of man will be legible only at the end. I 
have noend. I seek for means. 

‘Louis Blanc and Ledrou Rollin are you communists?’ Byno 
means ; but we believe that it is the duty of society to organize 
labor. The workshop should be a national institution, as the 
post-office is. Men who will work have a right to work. Indi- 
vidual management in this matter having clearly failed, govern- 
ment should step in permanently, as it does spasmodically in 
case of famine. What is needed for the purpose it has a right to 
take by taxation. In the course of time it will of course become 
so extensive an employer that it will fix all prices and control all 
commerce ; all other employers will be driven out of competition 
with it. But who can contemplate the possible abolition of the 
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present selfish system of competition without pleasure? In 1848 
that possible abolition was begun by the Provisional Government, 
and *rance threw herself into the arms of Napoleon le Petit to 
escape it. If there was no other escape, France was wise. 











CIVILIZATION AMONGST TRE INDIANS.! 


A distinguished lecturer on introducing his subject, The Lost 
Arts, rebukes that modern conceit which arrogates to itself the 





highest excellence of accumulated ages in artistic matters. He 
shows that modern art has not as yet even commenced to rival the 
ancient, and wounds our conceit by demonstrating how immeas- 
urably we are behind, in this respect, an age we affect to despise. 

A similar disposition exists to despise the aborigines of America 
as ignorant and degraded barbarians, incapable of any civilization, 
and without progress in the social scale. 

This age, however, ought to stand abashed before the evidences 
furnished in this volume on the League of the Iroquois of the as- 
tonishing progress in organized, systematic government amongst 
the so-called barbarians of America, some of the civilizing re- 
sults of which challenge in importance the greatest triumphs of 
modern social science. 

Nearly 300 years ago there existed an organized government on 
this continent amongst the Indians, having in some of its features 
a remarkable resemblance to the present form of government in 
the United States, and in other respects demonstrating a degree 
of forethought and wisdom which puts modern civilization to the 
blush. 

‘‘ The League of the Iroquois’’ was a confederacy formed of, 
at first, five nations, and afterward increased bya sixth. The 
system under which these six nations were confederated was not 
of gradual construction nor the result of necessities arising from 
time to time. It appears to have been suggested by a wise man of 
the Onondaga nation, who persuaded separate and hostile bands 
to meet together in council, and form a united nation, destined to 
wield undisputed sway over an immense territory, and to totally 
abolish civil wars for three centuries. 


1 League of the Ho di-no-rannee or Iroquois. By Louis H. Morgan. Ro- 
chester, 1851. 
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On the formation of this confederation, fifty titles or sachem- 
ships were founded and distributed amongst the several nations, 
as follows: the Mohawks and Oneidaseach had nine, the Onan- 





dagas fourteen, the Cayugas ten and the Senecas eight. These 
sachemships were hereditary in the several tribes, into which each 
nation was divided. 

The sachems of each nation governed its internal affairs, and 
were entirely independent of the general council of the League 
which assembled once a year to legislate for the whole. In this 
general council resided all power—executive, legislative and 
judicial. 

When any individual, upon the death or deposition of one of 
the fifty, became a sachem, his own name was taken away, that 
of the vacant sachemship given to him, and he was invested with 
his title by a council of all the sachems with much form and cere- 
mony. This ceremony was the act of confirmation without which 
no one could become a ruler. 

Perhaps the most remarkable feature in this organization was 
the manner in which the tribe was formed. It was not a group 
of families, nor was it made up of the descendants of a common 
father, for the father and his child were never of the same tribe. 

Each nation was divided into eight tribes in two divisions, as 
follows : 

Wolf, Bear, Beaver, Turtle, 
Deer, Snipe, Heron, Hawk. 

These tribes are common to all latitudes from Montreal to 
Louisiana. Each one of these tribes was divided into five parts, 
and one-fifth of it placed in each of the five nations. ‘‘ Between 
those of the same name there existed a tieof brotherhood which 
linked the nations together with indissoluble bonds.’’ Every 
member of the Wolf tribe, for instance, no matter what zation he 
belonged to, counted every other member of that tribe as much 
his brother or sister as if they were children of the same moth- 
er. This relationship is preserved to this day in the remnant of 
the League, and is the principal feature which guarded the Six 
Nations against internal disorders or civil commotions for such a 
length of time. Civil war would have turned Hawk against Hawk, 
Heron against Heron, brother against brother, throughout all 
the nations. 
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The laws of marriage were notable as preventing any thirg like 
‘* family influences’’ in the same tribe. The members of a tribe 
could marry into any tribe but their own, and whoever violated this 
marriage law incurred detestation and disgrace. Hence, husband 
and wife always belonged to different tribes. The children followed 
the tribe of the mother, and more remarkable still, all titles, rights 
and property were transmitted in the female line to the exclusion of 
the male. There were some curious results of this arrangement which 
secured important objects. The son was perpetually disinherited. 
Belonging to the tribe of his mother, he could succeed his father in 
nothing, not even inheriting his medal or tomahawk. At first sight 
it might appear that such a marriage law would be difficult to en- 
force and would require the construction of genealogical trees, not 
easily kept up by a people having but scant written records. But 
the method of naming children avoided much of this difficulty. The 
near relatives of each child, soon after its birth selected a name 
for it, and at the next council of the nation, the name and birth 
of the child, the name and tribe of the father, and name and tribe 
of the mother were publicly announced. In each nation the names 
are so strongly marked bya tribal peculiarity, that the tribe of the 
individual can usually be determined from the name alone. This 
must have guarded effectually against any marriage within the 
limits of consanguinity, and have prevented any unwitting viola- 
tion of the strict law inregard to marrying within one’s own tribe. 
A sachemship originally assigned to a particular tribe being limited 
in its descent to the female line could never pass out of the tribe, 
and was thus the means of preserving its individuality and in- 
dependence. 

The sachemship was hereditary in the tribe, but was not so in 
the family nor was it, strictly speaking, elective. When a vacancy 
occurred a tribal council assembled to determine upon a successor, 
who must be selected unanimously. The one selected could not 
decline the honor. When the choice was made all the other tribes 
of that nation were notified, and if they all approved it, a general 
council of the six nations was called. If this council also approve 
the nomination the installation took place. In the first tribal 
council the choice usually fell upon a son of one of the deceased 
ruler’s sisters, or upon one of his brothers, but if the relatives of 
the deceased were unfit, a selection was made from the tribe at large. 
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A tribal council possessed the power to depose a sachem, if by 
misconduct he lost the confidence and respect of his tribe, and 
having selected a successor, tosummon a council of the League to 
confirm him. 

The typical ‘* Long. House,’’ to which their political edifice 
was likened was supposed to have its eastern door on the Hudson, 
while its western looked out upon the Niagara. In the Long 
House, special duties were assigned particular nations. To the 
Senecas, for instance, the largest and most westwardly of the 
nations, was given the office of ‘‘door keeper’’ to the western 
door which was the only direction from which danger was appre- 
hended. An enemy more unexpected and more powerful than 
the wild tribes bordering on the Mississippi, entered at the eastern 
door and gradually over-ran all the domain of the Long House 
Had the white man not made his appearance upon the scene, it is 
dificult to say what would have been the limits of this powerful. 
League, or whether it would have had any limit so long as an un- 
absorbed wild nation remained on the continent. The system 
was susceptible of an indefinite extension, and was gradually 
extended until all tribes from the St. Lawrence to the Tennessee 
and from the ocean to the Mississippi, were united in one com- 
mon family. 

The prime object of the League, as was the constant boast of 
the Iroquois, was feace—‘‘ to break up the spirit of perpetual war- 
fare which had wasted the red-man from age to age.’’ Such an 
object declared from the first, and successfully carried out, stamps 
the League as one of the grandest of human efforts, and the origina- 
tor of it, the old Onondaga Sachem as benefactor of the race. The 
more we examinine the features of the League, the greater is the 
impression of the sound sense and wisdom of the system. 

Although the number of sachems assigned each nation was 
unequal, yet each nation was equal to and independent of the 
other, and the method of deciding questions in the council was 
such as to deprive the larger representation of undue influence. 

When an important question was brought before the general 
council, it was discussed in ‘‘open court,’’ but no sachem was 
permitted to express an opinion in council until a certain prelimi- 
Nary was gone through with. The sachems of each nation were 
divided into classes of tw. or three each, and until these sub- 
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committees had agreed in each, and amongst themselves, what the 
answer should be, no opinion was expressed in council. Each 
sub-committee having reached a conclusion and appointed one of 
its members to express it, the representative spokesmen assembled 
and when they had reached a conclusion, appointed one of the 
number to express their opinion, and this was the answer of that 
nation. The several nations having thus become of ‘‘ one mind”’ 
separately, aconference of the individual representatives took place 
and when they had arrived at unanimity the answer of the League 
was determined. 

Onanimity was a fundamental law. All the sachems had to be 
of ‘‘one mind”’ to give effect to their legislation. If an obsti- 
nate individual held out against all inducements, none of those 
used by modern civilization were resorted to, but the whole mat- 
ter was quietly laid aside to await, it is presumed, some more 
favorable opportunity—a plan which ought to commend itself to 
some of our own legislators. 

Such an organization as this cannot fail to excite a degree of 
respect, but little in keeping with the popular idea in regard to 
the Indian race. It makes one feel that there is a possibility that 
more can be made of the red-man than has heretofore been re- 
garded as within the bounds of reason. 

Perhaps those who are most ultra in the popular sentiment al- 
luded to may find a powerful appeal to a better judgment in the 
fact that George Washington was the only white man deemed 
worthy, in the six nations, of a place in the Indian heaven. In 
his justice and benevolence to the Indian he stood preéminent 
above all white men. After his death he was mourned by the 
Iroquois as a benefactor of their race, and a belief was spread 
abroad that the Great Spirit received him into Heaven—the only 
white man whose noble deeds entitled him to such a favor. If 
this touching tribute to a noble character does nothing more, it 
demonstrates that the red-man is not devoid of the sentiment of 
gratitude. 

Joun GIBBON. 
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The Epitaph of Adonis. 


THE EPITAPH OF ADONIS. 
FROM THE GREEK OF BION. 


Sadly I wail for Adonis: Adonis the comely hath perished. 
Lost is Adonis the fair :—for Adonis the Loves are lamenting. 
Slumber no longer in tissue of purple, disconsolate Cypris, 
Rise from thy couch in the night-black stole, and with blows on 
thy bosom, 
Utter the cry tothe nations: ‘* Adonis the comely hath perished.’ 
Sadly Adonis I mourn :—for Adonis the Loves are lamenting. 


Low on the hills, with his white thigh gashed, lies comely Adonis. 
Gashed is his snow-white thigh with the white tusk. Frantic is 
Cypris, 
There as he lies with expiring breath, while over his white skin 
Trickle the blood-drops dusk, and his eyes dim under the eyelids. 
Now from his lip is departing the rose, and around it expires 
Faintly the kiss of disconsolate Cypris,—the kiss that she clings to. 
E’en though he feel not her kiss, the kiss is to Cypris a joyance. 
Sadly Adonis I mourn :—for Adonis the Loves are lamenting. 


Cruel, ah cruel’s the wound in the snow-white thigh of Adonis. 

Crueler yet is the wound that the Paphian bears in her bosom. 

Near him his loved hounds plaintively howl, and the Nymphs of 
the mountain 

Sadly lament him. Unloosing the braids of her hair, Aphrodita 

Shrieks in the forest, unsandalled—her tresses dishevelled—in 
anguish, 

Thorns as she flies transpierce her, and cull the celestial blood- 
drops. 

Piercingly wailing in grief, she is borne through desolate valleys, 

Calling in anguish the name of her boy—her Assyrian husband. 

Over his body the dark blood flows, and empurples his bosom, 

Tinging to crimson the snow-white breast and the limbs of Adonis. 

Ah Cytherea, alas! And the Loves too join in iamenting. 


Lost is her beauteous spouse, and with him the beauty of Cypris. 
Beauty divine was the Paphian’s whilst her Adonis was living. 


Perished with him is thy beauteous shape. Woe, woe, Aphrodita! 
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Mountains and oaks the refrain are repeating: ‘‘Alas, for Adonis!” 

Rivers that wind in the vale are lamenting thy woes, Aphrodita. 

Streams of the mountain are trickling with tears for the fate of 
Adonis. 

Flowers encrimson with grief as sadly the lone Cytherea 

Chaunts in the glen and the thickets remote of the mountain her 
dirges. 

Echo the story rehearses: ‘‘ Adonis, the comely hath perished.” 

Who would not mourn the disastrous love of the Paphian? Woe, 
woe! 

She, when she gazed on the wound—the incurable wound of 
Adonis— 

She, when she saw dark gore-drops ooze from his thigh in its 
languor, 

Wide unfolding her arms, sobbed forth: ‘Stay, hapless Adonis ! 

Stay, that with final embrace once more to my breast I may 
clasp thee, 

Winding thee close in my arms and commingling my kisses with 
kisses. 

Rouse thee a little again, my Adonis—a little, and kiss me. 

Kiss while life’s in thy kiss, that into my mouth and my bosom, 

Ebbing thy spirit may flow, ti!l I drain the bewildering philtre, 

Drinking thy love to the lees; and the kiss forever I’ll cherish, 

E’en as Adonis’ self, since thou, ill-fated, hast left me. 

Long is the journey, Adonis, for thou unto Acheron fleest, 

Realm of the gloomy and terrible king ; while I, an immortal, 

Wretchedly live, nor may I pursue thee. Receive Persephéna, 

Him that I love. Far greater art thou, and more potent than I, 
for 

All that is beautiful flows unto thee. All-hapless and anguished, 

I for Adonis lament, for to me he is dead, and I tremble. 

Thou thrice-sorrowed departest, with dream-like, all that I longed 
for. 

Widowed is Cypris, and void of behest are the Loves in her palace. 

Perished with thee is her cestus. Why wentest thou hunting, O 
rash one? 

Why with such beauty the madness to match thee in conflict with 

monsters ?”’ 
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Thus does the Paphian grieve, and with her the Loves are la- 
menting. 

Ah, Cytherea the hapless, for dead is the comely Adonis! 


Fast as the blood gushes out do the tears of the Paphian trickle, 

Each of the drops and the tears as it falls is transformed to a 
flower, 

Tears into roses bloom,—to anemones blossom the blood-drops. 

Sorrow no more for thy spouse in the oak-wood, lone Aphrodita. 

Here is a well-decked couch, all pillowed with leaves for Adonis. 

Such is thy bed, and upon it, O Cypris, Adonis reposes. 

Dead though he be, he is beautiful—dead in his beauty, as sleep- 
ing. 

Wrap himin tissues of delicatesofiness, wherein he would slumber 

Heavenly sleep in a couch all golden when thou wast beside him. 

Yearn for Adonis the sad-facec. Lay him in chaplets and flowers. 

All of the flowers are withering since thy Adonis departed. 

Strew him with myrtles, besprinkle with Syrian unguentsand per- 
fumes. 

Perish the perfumes all. Zhy perfume Adonis hath perished. 

Sadly Adonis I mourn :—for Adonis the Loves are lamenting. 


Robed in his vestments of purple reposes Adonis the gentle. 

Round him the Cupids lament in the woe-fraught accents of 
sorrow. 

Shorn are their locks for Adonis ; and one on his arrows is tramp- 
ling,— 


One on his bow, and another his well-plumed quiver is breaking. 


This one loosens a sandal. Another in aureate ewers, 

Carries the water. Another the thigh of Adonis is laving ; 

While at his side, one fans with his pinions the wound of Adonis. 
Sadly Adonis I mourn :—for Adonis the Loves are lamenting. 


Ah Cytherea, alas! and the Loves too join in lamenting. 
Quenched hath Hymen each nuptial torch that shone at the door 


posts : 
Shredded hath Hymen the marriage wreath; and no longer is 
Hymen— 


Hymen no longer the song that is sung—woe, woe, that is 
chaunted. 
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E’en more deeply than Hymen the Graces lament for Adonis: 
Saying, the one to the others, ‘‘ Adonis the comely hath perished,”’ 
E’en more shrilly they utter the wail: ‘‘ woe, woe,’’ than Dione. 
Him do the Muses lament, and invoke in their lays, but he heeds 
not: 
Not that he wills not to hear—Persephéna consents not to loose 
him. 


Cease thy plaints, O Cypris:—refrain for to-day from thy dirges: 
Cease till a year shall have sped; and again thou wilt weep and 
lament him. 
J. G. Brinckté. 





WORKINGMEN’S CLUBS AND INSTITUTES. 


V ORKINGMEN’S Clubs and Institutes, although very well 
known abroad, and especially in England, have not 
existed as yet to any great extent inourowncountry. The reason 
may probably be found in the fact of the prevalence of the impres- 
sion that such institutions are adapted only to the working classes 
in England by reason of the peculiar social relations existing 
there, and are not needed in our own country, where, as far as pos- 
sible, social distinctions are abolished and social barriers removed ; 
that in England, from the necessities of the case, the workingmen 
must be assisted because they are not able to take care of them- 
selves, while here, from the very structure of our political system 
and its effects on our social institutions, the workingman is able 
and is expected to help himself. Even in England, however, the 
establishment of workingmen’s clubs and institutes is a compara- 
tively recent thing, an affair of the last twenty years, and it 
becomes therefore a matter of interest to inquire what such institu- 
tions really are, what they are intended to do, and how far in our 
own country they may be likely to prove the means of accomplish- 
ing valuable results. 
About fifty years ago an active effort was made in England to 
improve the condition of workingmen by the establishment of Me- 
chanics’ Institutes. The agitation in that direction was commenced 
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by Dr. Birkbeck, a man thoroughly devoted to the interests of the 
working classes, and received the active support of Lord Broug- 
ham, then in the early days of his parliamentary career. It was 
purely an educational effort, intended merely to teach mechanics 
the correct knowledge and principles of their trades, and as such, 
these institutes accomplished at the time most valuable results, 
and both in England and in our own country have since become 
recognized means of affording the workingmen instruction which 
they could obtain in no other way. But even under the powerful 
support and vigorous administration of their first promoters in 
England, it was found that for the full attainment of their object 
of really improving the condition of the working classes, they 
lacked an element which constitutes one of the greatest needs of 
workingmen, the means of rest and recreation of mind and body, 
and an easy social intercourse in their hours of leisure. Many 
efforts were made to meet this want, in the shape of ‘‘ reading 
rooms’’ and ‘* mutual improvement societies,’’ but with indiffer- 
ent success, until finally about the year 1852 the first working- 
men’s club and institute was established. There are now more 
than 500 in operation in England, with an aggregate of 90,000 
members. 

Properly a workingmen’sclub and institute, as its name imports, 
is an organization composed of workingmen for the purpose of re- 
creation and improvement. Asa club itshould afford means of rest 
and recreation in the hours of leisure after the day’s work is done ; 
asan institute it should provide means of instruction which will fit 
aman better for his daily work, enable him to do it more intelli- 
gently, and to bringto its performance the aid of knowledge which 
will entitle him to that position in the life of trade or business 
and in the society of his fellow-men which he is capable of 
acquiring. Obviously then the means for accomplishing these 
results should be just those by which we find such results always 
attained. For rest and recreation there are provided comfortable 
rooms, books, newspapers, magazines, and games of all kinds ; 
for instruction, a well selected and well managed library, classes 
of instruction in technological and industrial subjects as well 
as in rudimentary branches, lectures and readings ; and with al 
these, that most valuable aid to both recreation and instruction, a 
hearty genial social intercourse of men united in a common pur- 
pose, with common interests and common aims. 
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Now, whether in England or in our own country—in fact, it 
matters not where—the value of such institutions is substantially 
the same. Whatever the political character of a country, what- 
ever its social distinctions, clearly there is just the same need of 
providing the means of recreation and improvement to those who 
from the nature of their daily work most require them. And 
indeed there are many reasons why the necessity of such agencies 
is especially urgent in our own country. In the first place, we 
need to rid the minds of the people of the prevalent fallacy that 
the mere fact of citizenship in a Republican country indicates a 
qualification to fulfill the duties of a citizen. Upon a broad prin- 
ciple of equality by virtue of common manhood, we make citi- 
zens of all men who claim the right ; the duties and responsibili- 
ties of citizenship then attach, and these, under our free system of 
government, are weighty matters. Logically, a good and intelli- 
gent government by the people can evolve only from a good and 
intelligent people, and therefore the successful working of our 
political system is dependent upon the attainment by the people 
to that standard of good and true manhood from which alone 





good and true government can be obtained. Nowhere, then, 
more than in our own country, where so great a responsibility 
rests upon each citizen, is there greater need of means for bring- 
ing men to an appreciation of the fact that as religious beings 
they are ‘‘ members one of another,’’ and as citizens, are members 
of a community, a State, and a nation, whose honor and integrity 
are dependent upon their own. Again, especially are working- 
men’s clubs needed in this country because nowhere so much as 
here are workingmen in need of rest. Weare the most over- 
worked people in the world. Instead of being a nation strong in 
physique and in intellect, we are in danger of reaching in the one 
weakness, and in the other a dull mediocrity. Therefore, to 
teach men in this country to rest well, to give to body and mind 
that recreation and repose so necessary to the ‘‘A/ens sana in 
corpore sano,’’ is to be doing a good which millions of money 
could not accomplish. And again, the condition of the work- 
ingman in this country has materially changed since the railroad, 
the steamship, and the telegraph have made competition no 
longer local, but world-wide. Skill and taste count for very 
much more now than they did fifty years ago, and skilled labor is 
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the only kind which holds out to the workingman in this country 
a sure promise of advancement. Skill and taste cannot be 
acquired merely by manual labor; they are not the product of 
bone and muscle merely, but require for their development a 
generous culture of the mind. Even a small amount of instruc- 
tion, of just the right sort and properly applied, will make an earn- 
est workingman a progressive man instead of a mere machine. A 
full share of such instruction will enable him to develop his capa- 
bilities to the full. 

The practical working of a workingmen’s club and institute is 
simple enough. Its organization and government should be upon 
a sound basis, such as will insure its permanence and its integrity. 
Its members will undoubtedly apprehend the nobility and the 
value of its purposes, and there will always be found men of 
thorough culture and attainments who will gladly furnish to its 
educational department the aid requisite to accomplish its ends. 

If we want to make the working people of this country better 
in every way; to free them from habits of vice and immorality 
by raising them to a higher level of thought and purpose; to edu- 
cate them, that they may use their abilities to the best advantage 
both to themselves and to those who pay them for their labor; to 
preserve the tone of health among them by teaching them the 
proper relations of work and play; if we want all these things, 
and surely our country has no greater needs, we should encourage 
in every way in our power the workingmen’s club and institute as 
a means of bringing about these results in a way which is at once 
practical, sensible, and sure; for in a country like our own, how- 
ever much culture we may gain among a few, we can never accom- 
plish great results as a nation until the masses of the people reach 
that standard of intelligence by which they may be good work- 
men, good members of the society in which they live, and good 
citizens of their community, State, and country. 
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DR. KRAUTH’S BERKELEY.: 


No body of English-speaking people, that we know of—not ex- 
cepting the Lowland Scotch, since the days of Hume, Robertson 
and Blair—has been, in proportion to its numbers, so prolific of 
great names in literature as the English colony in Ireland. Num- 
bering in our days, at the outside, some half a million souls, and 
far less numerous in earlier times, it has given to literature Arch- 
bishop Ussher, the poet Denham, Sir Wm. Petty, Richard Steele, 
Jonathan Swift, Laurence Sterne, Oliver Goldsmith, the two 
Sheridans, Henry Brooke, Mrs. Tighe, Miss Edgeworth, Edmund 
Burke, Alexander Knox, Bishop Jebb, Adam Clarke, Crofton 
Croker, Wm. Hartpoole Leckey, and a great number more. On 
the other hand the Scotch colony in Ireland, hardly if at all less 
numerous, has produced almost nothing in the same field. The 
only names that occur to us, are those of the philosopher 
Hutcheson, Miss Hamilton, Dr. Abernethy, and Captain Mayne 
Reid—and perhaps Joseph John Murphy, who will yet be known 
as the very able investigator of the philosophical questions started 
by the theories of Mr. Darwin. This is the more notable as Ulster 
has stood in the very closest relation to Scotland through the 
whole period of Scottish literary greatness, and might fairly have 
been expected to share in its influence. The explanation perhaps 
is to be found in the very different situation of the two colonies ; 
the English being—as the native Irish called it—a garrison, en- 
dowed with offices, places and grants in the richest parts of the 
island, with the revenues of the Establishment to support many of 
its members in a literary leisure ; while the Scotch in Ulster were 
colonists in the truest sense of the term, sustaining a hard conflict 
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for existence in bringing ‘‘ the barren North”’ under tillage, and 
making it what it is, a garden of civilized beauty in comparison 
with the other three provinces. 

Of all the names in the Anglo-Irish galaxy, none surpasses in 
brilliancy that of Bishop Berkeley, and none occupies a place of 
greater prominence in the history of human thought. Born of 
a noble stock in 1685, at Dysert in Kilkenny; matriculated at 
Trinity College, Dublin, in 1700; made a fellow in 1707; pub- 
lished his Mew Theory of Vision in 1709; his Principles of Hu- 
man Knowledge in 1710; left college and went up to London in 
1713; chaplain to Lord Peterborough ambassador to France and 
Italy, 1713-14; tutor to the son of the Bishop of Clogher during 
his tour on the continent, he met Malebranche at Paris, and tra- 
dition says discussed with him ‘‘ the vision of all things in God ;”’ 
returned to England, 1720; made dean of Derry, 1724; married, 
and came to America with a view to establishing a college in the 
Bermudas, 1728 ; returned to England, 1732; assailed the theory of 
Fluxions, 1734; became bishop of Cloyne, 1735; died at Oxford, 
1753- He was equally notable as a manand as a thinker. Could 
we run the dividing line through his two-fold life, and sunder 
the scholar’s half from the rest, either of the parts would be 
arecord full of honor, a just basis for a claim to the gratitude 
of mankind. But such a severance would be as unnatural as 
impossible. To him the worlds of theory and of practice were 
but one world. His strange treatise Sirs is the best emblem 
of his life, rising as it does from plans to benefit his poor and 
suffering neighbors—gradatim to the highest Plato-like specula- 
tions of metaphysic. This idealist, whom some looked on as 
sceptical of the commonest principles that are universally accepted 
among men, was in very truth the most intense realist of his 
time. His idealism was the outgrowth of his realism—it was an 
attempt to sweep away artificial abstractions and unreal notions 
that prevailed in the schools of his day, notions about the unseen 
that had no moral validity, notions about the seen that had no 
basis in experience. His whole manner of thought was realistic: 
“From the general philosophical notions, which tradition is wont 
to fix, Berkeley falls back upon the concrete intuitions on which 
those notions rest, and tests the notion by the intuition. This is 


the evident secret of his power. Among the writings of modern 
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philosophers I know scarcely any which are so free from the un- 
tested adoption of traditional abstractions, so independent and 
bold in reconstruction, such classic models in style, as the Aed?- 
tationes of Des Cartes and the Principles of our Berkeley.”— 
(Ueberweg. ) 

Men of his own time were made to feel this ina way that sur- 
prises even Berkeley’s admirers. They might jest at his theories, 
but they felt that here was a man of deep humanity, true insight 
and fine feeling. It was an unbelieving, sneering age of English 
history, but he surprised them into faith and affection. ‘‘ Our 
dear philosopher Berkeley,’’ is the name that the misanthrope 
Swift knows him by. 

“To Berkeley every virtue under heaven,” 
writes the consummate caricaturist and satirist. ‘‘ Let us go too, 
let us go with him!’’ is the cry of enthusiastic admiration with 
which the wits of the coffee-house hear his explanation of his 
American plans ; they had just before joined in a good-humored 
banter and ridicule of his proposals. What were the qualities 
that drew such men to this man? Not mere good nature, amia- 
bility and geniality ; for those qualities being in great demand at 
that time, there was a vast and varied supply of them. Noamount 
of them would have given Berkeley an exceptional position among 
men. Rather he was like an Irish bishop of the previous century, 
whose outer life, save in its unhappy but most honorable close, 
much resembled Berkeley’s—we mean Bishop Bedell of Kilmore. 
His life recalls also the great and wholesome influence exerted 
upon the same ‘‘set’’ of people by one who was in every superfi- 
cial respect unlike him, Dr. Sam. Johnson. He made men feel 
that there was a reality in him beyond what was ordinary—that 
he had got away from the notions, hear-says and opinions which 
constituted the intellectual life of his times, to the hard-pan of 
truth and fact. He was therefore capable of enthusiasm in an un- 
enthusiastic age. But his enthusiasm was very unlike that of the 
Methodists, his cotemporaries. It did not lead him into their 
denials and negations ; it did not withhold him from valuing and 
cherishing the things that to most men make life graceful and 
elegant, that keep it from being sordid and vulgar. Rather it 
made him value these things and defend the whole existing system 
of society as resting upon the unseen and the unspeakable. 


? 












































1874.] Dr. Krauth’s Berkeley. 315 


As might be sapposed, therefore, he was very strongly conser- 
vative—a Tory on principle, in days when most Tories were such 
from mere prejudice or policy. This was the real reason why the 
government so long hesitated about raising him to ‘‘ the bench.’’ 
The really Irish bishops of that day were secret Jacobites almost 
to a man, and men who exercised the large judicial powers 
entrusted to their diocesan courts, in such a fashion as to harass 
their fellow Protestants to the utmost. The Scotch Presbyterians 
in the North were subjected to vexations that are now inconceiv- 
able, and that did much to drive out of Ireland to America, the 
most thrifty and useful population that Ireland ever possessed. 
Every ministerial act of their clergy was declared invalid; grave 
and sober elders were sued for living in concubinage with their 
own wives ; their children were declared bastards and incapable 
of inheritance. On the other hand when—as very commonly 
was done—Catholic ‘‘ cosherers’’ carried off and forcibly married 
a Quaker or a Presbyterian girl, who happened to be heiress to a 
bit of land, the bishop’s courts held the marriage valid because a 
priest performed the ceremony. For a very long period it was 
impossible to carry through Parliament a measure to declare such 
marriages invalid, because of the opposition of the bishops in the 
Upper House. In these circumstances the English ministry de- 
termined to make sure of the men they made into Irish bishops— 





to prefer Englishmen and Whigs only. Hence the fierce sarcasm 
with which Swift assailed these doubly hateful nomiyees ; the king, 
he assured the Irish, chose only learned and holy men for Irish 
bishops, but they were stopped on Hounslow Heath by highway- 
men, who robbed them of their credentials, and proceeded across 
the channel to occupy their sees. This state of things caused re- 
luctance to appoint a man of Berkeley’s known principles and 
affiliations to a bishopric. It may have been a hardship that some 
of the ablest men in the Irish church were excluded from prefer- 
ment; but when church and state are united, such hardships must 
often be inflicted in carrying out a wise policy. 

In his bishopric, as in all other positions and relations, Berke- 
ley did his duty with a singleness of heart that left little to be 
desired. He was in all things the Christian gentleman, with a 
warm heart and a ready wit. He was greatly concerned as to the 
decay of trade and the decline of Irish prosperity under the shop- 














316 The Penn Monthly. [April, 


keeper’s policy of England (1699-1783), aud abounded in sug- 
gestions as to making the best of the bad situation in which Ire- 
land found herself. Still more was he concerned for the condition 
and the prospects of the colonies, whose coming greatness he fore- 
saw with the prophet’s eye that also belonged to a kindred spirit 
—George Herbert. He was not much given to poetry, but he 
wrote, in 1726, a poem of twenty-four lines which fairly surpasses 
all our ‘‘spread-eagle ’’ of native growth in its grand anticipations 
of our future. His Bermudas plan, defeated by Walpole’s failure 
to keep his promises of a grant of money, had for its object the 
education of a sufficient body of ministers for the colonies and the 
conversion and civilization of the native tribes. Among the first 
to adopt and defend his philosophic views were two able Ameri- 
cans—Jonathan Edwards of Northampton, and Dr. Samuel John- 
son of Columbia College—the latter his personal friend. Dr. 
Johnson was the author of E/ementa Philosophica, a Berkeleyan 
text-book of philosophy, printed by Franklin in 1753 for the use 
of the University of Pennsylvania. This was probably the first 
work on the subject for academic use written or published in 
America. As the writings of Mr. Rowland G. Hazard and Mr. 
Henry James show, his school is still represented among us. 

But all these considerations are but secondary ; for the interest 
that attaches to Berkeley’s works, and especially to his Principles 
of Human Knowledge, extends far beyond anything that we could 
expect before studying the history of modern philosophy. We 
have seen Ueberweg comparing the book to Des Cartes’s Medita- 
tiones in its importance and value. Like that book, it holds a 
strictly cardina/ position in the historical course of philosophical 
literature. It is a hinge upon which that course turns. Without 
Berkeley, no Hume; without Hume, no Kant; without Kant, no 
Fichte, or Hegel, or Schelling, or Schopenhauer, is as certain of 
the continental history of philosophy as anything can be in regard 
to contingent affairs. Or, to take up the insular series, without 
Berkeley, no Hume; without Hume, no Scotch school, no Reid, 
no Hamilton, no Ferrier, no Mansell, no McCosh, no Porter. 
The book decided the shape that philosophic discussion was to 
take during the century and a-half that have followed its publica- 
tion. It gives us the first statement of the great questions of 
human certainty, in the form of a very positive answer to them, 
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such as at once challenged discussion and provoked thought when 
its character was perceived. 

Berkeley started from the current philosophy of his own day— 
the philosophy of Locke and of Des Cartes, especially the former. 
Des Cartes introduced an intensely dualistic mode of thought into 
philosophy. He drew the line of distinction between matter and 
spirit with great severity, and to some extent made each the negation 
of the other. In his view they were utterly heterogenous ; any real 
knowledge of the one by the other must be the work of God the 
Creator of both, who excites in us the ideas of the material world. 
Some of his disciples made God the immediate and universal cause 
of all material effects, the apparent cause being the occasion only. 
Malebranche made God himself the medium of our knowledge ; we 
see all thingsin Him. Leibnitz supposed a pre-established harmony 
of mind and matter. Mind and body are two clocks set by the 
same hand ; they beat together but are bound in no causal nexus. 
And be it noted, that Des Cartes was as yet the only thinker that 
proposed to modern Europe any theory of the universe that did 
not involve perpetual, miraculous interruptions of the established 
order. Hence the extent and influence of his school; he im- 
pressed his dualism upon the mind of his age, not on this or that 
thinker only. 

Locke succeeded in being less theological than Des Cartes, by 
avoiding questions of cause and discussing those of mode. In his 
view the mind is conscious only of its own ideas ; it has no direct 
and immediate knowledge of the external world. Yet that world 
is justly to be inferred from the ideas found in consciousness. For 
we have perceptions of two very different classes of qualities in the 
objects of our perceptions—the one primary or evidently inherent 
in some objeci outside ourselves ; the others, secondary or effects 
produced upon the sensorium by the external object. Various 
comparative experiences show us that the former—as shape, 
motion, and other mathematical qualities—are more objective 
than the latter, such as heat, color, sound, etc. ‘To two persons, 
or to the two hands of the same person, a stone will be hot and 
cold ; but there can never be any honest difference as to whether 
a body is square or triangular. 

Berkeley simplified both these systems by cutting out what was 
in his view mere dead wood. Both were painfully laboring to 
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establish the existence of an unseen something called ‘the thing 
in itself,’’ unperceived and unperceiving ; a something not implied, 
as is the unseen spiritual world, in the postulates of the conscience ; 
nor given in intuition,as are our own being and personality; 
nor given in experience, as are the ideas, which philosophers agree 
are alone found inconsciousness. His first quarrel with them was 
with their method of procedure. Both Des Cartes and Locke were 
rebels against scholasticism. Neither, had cut himself loose 
from the worst vice of scholasticism, the creating abstractions and 
dealing with them as things. Locke indeed had gone very far in 
the right direction. He ridiculed the scholastic distinction of 
substance and accident, and very rightly ; but what he kicked out 
at one door he handed in at another, when he proposed to prove 
that there was anobjective material world outside our knowledge, 
but irferrable from it. Had he kept to the concrete and the 
actual he could not have reached such a conclusion. The ordi- 
nary common sense of men never does reach it. They do not, by 
a process of reasoning, pass from what is given them in conscious- 
ness to an unknown something. They say, ‘I see the thing that 
is,’ and they are right. The idea is not the copy or reflex ofa 
possible something ; it is itself the sole object of knowledge. Our 
knowledge is indeed of simple ideas only, but these we group into 
assemblages according to a certain harmony of relation, and call 
things. An apple for instance is a group of such simple ideas— 
a certain color, shape, density, and the like—individualized from 
all other combinations like it. When I have once mastered this 
combination, and am again presented with it, I recognize 
it by means of a few of the simple ideas and remember the 
rest as previously ascertained. But I do not need to suppose that 
the nexus which unites these simple ideas is a material substance in 
which they cohere That substance which neither perceives nor 
is perceived, is a phantasm of the brain. The common sense of 
mankind repudiates it. What unsophisticated intellect admits 
that there is a something in the thing—the group of simple 
ideas—that he has no sense that can perceive? You say ‘these 
simple ideas are the effects of which the material substance is the 
cause !’ Another unhappy instance of your method of abstraction. 
What are cause and effect ? You derived the knowledge of their 
€xistence from the intuitive perception of a will in yourself. 
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What right had you to transfer that conception, which belongs to 
mind, to personal will, over to this dead abstraction you call mate- 
rial substance? You are but repeating the process by which the 
myths of the first idolators grew into shape and life, endowing 
the impersonal with personality, ascribing to things the will- 
power that belongs to minds only. You ask ‘ How can we suppose 
such effects, without a material cause ?’ Iask you, is the effect less 
vivid and real in dreaming, here not only your supposed mate- 
rial cause, but the actual causes, the simple ideas are wanting. If 
our mind so works in sleep, why may not a greater mind so work 
in waking hours. After all, what is this material substance to 
which you refer these ideas as its cause? You define it as utterly 
of another sort from matter. I find no such difference 7” genere 
between these ideas and mind. Why should I regard it as their 
origin? Like begets like; you make it beget unlike. In the last, 
truest analysis the universe resolves itself into minds, tdeas and 
the re/ations of ideas. The first are the causes of all the rest. You 
ask where this world of ideas comes from. Not from within you, 
certainly. It has the same Author, as you are forced to conceive 
as calling your world of matter into existence. 

This statement has neither the vigor nor the completeness of 
Berkeley’s argument; it is but a hint at the line of his reasoning. 
He proceeds to answer all the objections that occur to him, and 
the list is not a small one. The whole treatise is a model of 
pure, vigorous English, here and there slightly obscure, as is 
natural in breaking new ground. Its tone and manner stand in 
the very strongest contrast to the notional style of his times ; and 
in spite of the Christian meekness that no one would deny to its 
author, one can trace in it something of the Irishman’s enjoyment 
ofa fight. But he fights fairly; he always means to argue justly, 
whether he succeeds or not. 

Hume has the honor of first calling attention to the cogency 
and significance of Berkeley’s reasoning. He made the Prin- 
ciples the starting point to arrive at a complete Pyrrhonism. He 
added a ‘‘never mind’ to Berkeley’s ‘‘no matter.”” He refused 
to concede the validity of the intuition by which Berkeley thought 
he ascertained the being of personality, the unchanging basis of 
the soul. He said ‘‘ mind is an inference no less than matter, 


and not a bit more necessary inference. All that my experience 
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reaches to is a succession of mental states or frames. That there 
is a personal mental substance underlying those states and giving 
them unity is not certain and never can become so.’’ But if per- 
sonality and its permanence are not certain, then morality is ‘‘an 
hypothesis incapable of verification.’’ All absolute truth disap- 
pears, and the reign of universal doubt comes in. Could a man 
go as far as Berkeley, and then logically refuse to go on with 
Hume? We most certainly think he might. If consciousness 
were purely intellectual and not moral as well, Hume’s conclu- 
sions might stand. But every conviction of responsibility, of 
duty, of sin, rests upon the knowledge of continuous personality. 
**All human language, all human observation, implies that the 
mind, the ‘I’ is a thing in itself, a fixed point in the midst of a 
world of change, of which world of change its own organs form a 
part. It is the same yesterday, to-day and to-morrow. It was 
what it is when its organs are of different shape. It will be what 
it is when they have gone through other changes’’ (Fitz-James 
Stephen). 

Kant was roused, he tells us, by Hume’s Pyrrhonism to investi- 
gate the ultimate bases of belief, and thus inaugurated the newera 
in speculative philosophy. He took great care to repudiate Berke- 
ley as well as Hume ; but by remanding “the thing in itself”’ to 
the noumenal world, in which the category of cause and effect, ac- 
cording to him, has no validity, he certainly gave up the doctrine 
that the sensible impressions found in consciousness are caused by 
‘*the thing in itself,’’ and prepared tle way for still bolder forms 
of idealism. 

From that day till our own, Berkeley has been remanded to for- 
getfulness. The text-books and university lectures of the Scotch 
school gave him a rap now and then, generally missing the mark. 
Some took large space to show that they knew nothing about him ; 
witness Provost Beaseley’s Search of Truth. Even Reid, who tells us 
that he once held with Berkeley, shows that he never understood 
him. The general position of the school was an appeal to ‘the 
common sense”’ 7. ¢. the crude, undigested experience of mankind 
against the doctrine; their boldest position was that we had an 
immediate knowledge of material things in themselves. Leaving 
out ‘‘ material’’ this was exactly Berkeley’s doctrine. Hamilton 
scolds furiously at Berkeley in his Lectures, and every now and 
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then makes a show of taking his scalp. But in his Déssertations 
he admits that his idealism never had been refuted. 

In our own days a vigorous Berkeleyan school has arisen on the 
other side of the Atlantic. A superb edition, the first that is com- 
plete and critical, of Berkeley’s works, has been published by 
Prof. Frazer of the University of Edinburg, who with Mr. T. 
Collyns Simon, has shown himself a staunch defender of the doc- 
trine, and by his biography has done much to make the man 
more thoroughly intelligible to us. Mr. Simon has attracted at- 
tention to the subject in Germany ; and the historian Ueberweg, 
besides subjecting the theory to a severe examination in various 
articles, published an annotated translation of the Principles in 
Kirchn.an’s Philosophische Bibliothek. 

This last work and Frazer’s superb edition of Berkeley suggested 
to Dr. Krauth the idea of preparing such an English edition of the 
Principles, as should serve as an introduction, not only to the 
study of Berkeley, but of modern philosophy in general in its two 
great lines of development, the Scotch and the German. Weare 
proud of the result, for no other such edition of any philosophical 
classic exists in the English language. The text of the treatise 
occupies something over a fourth of the book. The first 147 pages 
are occupied by sixteen prolegomena. ‘These give first of all 
Berkeley’s personal history, the estimates formed of his life, writ- 
ings and influencey by his friends and his critics, his predecessors 
in philosophy, the various statements of his theory and the lines 
of argument adopted for its refutation. Dr. Krauth then passes 
to Idealism in general, the attempts to define it, and the great 
Idealist systems that have arisen since Berkeley’s day. The 
student who has mastered this much of the book, has gone over 
the outline of the history of modern philosophy as he will find it 
given nowhere else ; he will have had before him some of the very 
finest specimens of philosophical statement and some of the worst ; 
he will have a chance to compare the generally slipshod, careless, 
inaccurate method of the Scotch school, in regard to a native sub- 
ject, with the conscientious work of the Germans. Much of the 
matter will be completely new to him, unless he has a wide ac- 
quaintance with German literature. Such a writer as Platner, for 
instance, here speaks English and courts our acquaintance for the 
first time, and the strange pessimistic idealism of Schopenhauer :s 
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described with the fulness that itsextensive popularity in Germany 
demands. 

But the closing prolegomena are those that will give most 
pleasure ; here the Editor speaks for himself and his estimate of 
Idealism strikes us as the best and finest thing in the book. Most 
people who have a fancy for idealism, are drawn to it by disgust 
for the pretended refutations of it. Dr. Krauth does not so much 
assail it directly, as trace it to its roots in the existing state of 
Western speculation. With Carlyle and Baader he finds its chief 
cause in the unwholesome dualism that has predominated in Euro- 
pean schools since Des Cartes, through which matter and mind, 
body and soul, nature and spirit, are sundered from each other. 
As ‘‘ every extreme involves an equal reaction,’’ so philosophy 
having lost the conception of unity in harmony, has been vibrat- 
ing between this crass dualism and the false unity produced byan 
absorption of matter in mind (idealism) or mind in matter (ma- 
terialism)—each of these latter extremes also reacting upon each 
other. In ‘‘a sober realism,’’ such as will not present to us either 
‘‘nature spiritless, or spirit natureless, and both godless’’ (Baader), 
he hopes for the true form of philosophy. Such a schematism 
of the history of philosophy exactly coincides with the deepest 
thought of the Hegelian logic, while that most anti-Hegelian of 
Germans, Franz Baader would have subscribed to every sentence in 
Dr. Krauth’s estimate. : 

The text of the Principles is republished from Prof., Frazer’s 
edition, with his preface and foot-notes, and the variations of the 
early additions, and also the first draft of the ‘‘ Introduction.” 
Then follows a translation of Ueberwegs’s elaborate .controver- 
sial notes, with others by the editor. ‘These certainly contain 
the ablest attack that has ever been made upon the Berkeleyan 
theory. He assails every point that is open to him with vast 
knowledge and incomparable acuteness. He rejects Berkeley’s 
polemic against abstraction after submitting it to searching exami- 
nation. He argues from the popular uses of the words perceive 
and feel, that the common sense of mankind is decidedly hostile to 
the idealist hypothesis. He insists on < more careful analysis of 
the perceptive act, and shows that the mental process by which 
we infer a material world outside ourselves is a primitive involun- 
tary act of thought, and not a piece of philosophic speculation, 
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and that Berkeley continually begs the question in his use of the 
word object. He defends Locke’s distinction between primary 
and secondary qualities, and shows that the former have in them 
an objective element that is not possessed by the latter, and that 
this fact points to an objective material world. His case is espe- 
cially strong when he comes to discuss the improbability of the 
hypothesis in view of what we know of the constitution of the uni- 
verse through the discoveries of science. Whether Berkeley’s 
theory can be accepted by one who admits all that mathematical 
and physical science tells us, remains to be seen. He himself felt 
constrained to cast doubts upon much that had already been dis- 
covered in his own days, but is now regarded as past all doubt. 
Ueberweg uses this fact and later discoveries, such as the trans- 
mutation of forces, with great effect ; but he also proceeds from a 
hypothesis of the nature and properties of matter much less gross 
than that which Berkeley was combatting. Indeed, he admits 
that the gross dualism of those times gave great force to Berke- 
ley’s theory, and that it must be given up before idealism can be 
refuted. He admits also that Locke did much to suggest the 
idealist hypothesis, while he claims that he might have rejected it 
with perfect consistency. 

Ueberweg charges like a Uh/an, but he fights fairly. We hope 
that his objections will receive the attention that they deserve from 
Prof. Frazer and other British Berkeleyans. For ourselves we are 
rather indisposed to believe in logical refutations of idealism. We 
suspect that there is a possible reply to every answer, even when 
we cannot see what it is; and in more than one place we think 
that Ueberweg is strong because Berkeley has not done himself 
justice. The whole impression that we derive from the notes, 
especially from the concluding ones by Dr. Krauth, is the same as 
from the, ‘‘ Estimate’ in the XIVth Prolegomenon: They who 
refute Berkeley must first give up Des Cartes and Locke. 

The book crowns its merits by a full and accurate index. The 
style in which it is printed, and everything that concerns its gen- 
eral appearance, reflect no doubt the taste and judgment of the 
editor, but they do great credit to the publishing house that has 
enabled him to put his work before the public. 

Joun Dyer. 
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NEW BOOKS. 

A Dictionary oF MepicaL SciENcE. By Robley Dunglison, 
M. D., LL.D. Enlarged and revised by Richard Y. Dungli- 
son, M. D. Philadelphia: Henry C. Lea, 1874. Royal oct. 
Pp. 1,131. Cloth, $6.50; Leather, $7.50. 

During the preparation of this edition the author was at- 
tacked by the illness which terminated with his life. The medical 
profession cannot but feel his loss sensibly, for not only were his 
talents of inestimable value, but his courtesy and kindness so 
endeared him to them all, and especially to his students, that his 
memory will not be soon forgotten. 

The present editor has necessarily been associated so intimately 
with the author, and has labored with him in so many of the for- 
mer editions, that no one could be better able to continue and com- 
plete the work, and to carry out the system. It is now nearly 
forty years since this book was given to the profession. In that 
time it has become the standard authority for the definitions of 
medical terms. Quotations from ‘‘ Dunglison’’ are seen re- 
peatedly in the best English dictionaries. ‘The author has suc- 
ceeded most satisfactorily in his desire to produce ‘‘a lexicon, 
in which the inquirer may search withcut disappointment for 
any term that has been legitimated in the nomenclature of the 
science.”’ 

Since the last edition the science has made immense progress, 
compared with any equal portion of time during the last century. 
This would of itself have demanded a new edition that the wish 
of the author might be fully realized and the work retain its use- 
fulness. Six thousand subjects and terms have been added, and 
yet the volume has been enlarged by less than one hundred pages. 
The arrangement of the typography which has effected this, 
economizes space and renders reference more easy, while it gives to 
the words themselves their relative importance. 

The value of a technological dictionary is thoroughly under- 
stood and appreciated by those who have received a classical edu- 
cation, and its importance to those who have not cannot be over- 
estimated. Nothing is wanting in this work from the orthography 
to the pathology to render it comp.ete. It is in fact an abstract 
of the present condition of medical science. 

That the accentuation is so clearly marked that the pronuncia- 
tion of the words cannot be mistaken, is a subject for profound 
thankfulness; for it is a lamentable fact that there is no unan- 
imity among the profession on this point. Sectional peculiari- 
ties exist throughout the country, which may be overcome in 
time. But we refer particularly to the difference which exists 
among instructors in the same institutions. It would be well if 





1874.] New Books. 325 


students were taught to pronounce according to this lexicon. 
With such an acknowledged authority there is no reason why there 
should be want of harmony on this question, however much there 
may be on others. 

There are one or two points concerning which some criticism 
may be offered. In compound words all the component parts in the 
original tongue are not given. This especially occurs when one 
of the components has been used before. Under these circum- 
stances it is necessary, in order to understand fully, to search for 
the one not specified. While space is economized, the time of 
the student is wasted. 

In awork of such intrinsic merit the omission of the accents on 
Greek words and derivatives is a matter of surprise, inasmuch as 
the accent is an integral part of a Greek word, and therefore can- 
not well be dispensed with. Amendment in this respect would 
have been an improvement on the last edition. The definitions 
are always simple, easily understood and thoroughly well expressed. 
It is a mistake, however, to confine the definitions of general 
technical words to medicine. For example, actiology is not 
exactly ‘‘ the doctrine of the causes of disease ;’’ it is rather the 
doctrine of causes and reasons of phenomena in amy branch of 
science. It is impossible to be too exact in a technological 
dictionary. 

The new subjects and terms scattered throughout the volume are 
evidence of the labor expended in order to render it complete and 
exhaustive. The work evidences the great advance that has been 
made in the last ten years in every department of medicine. The 
editor has taken due notice of every new discovery and improve- 
ment. New names are given, and upon rational principles. The 
questionable policy of labeling every discovery with the name of the 
discoverer, or with that of the person who has most fully made out 
the pathology, isnot encouraged. Names which convey some idea 
of the lesion are used in their place, and the terms simplified 
thereby. 

On the whole, the medical profession has reason to congratulate, 
itself that this dictionary will continue, so long as it remains in 
the hands of the present editor, to maintain the position it has 
always held. For however much is due to the author in forming 
the plan, quite as much is due to him in efficiently executing it. 
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ERRATA. 


Page 379, line 10, for ‘‘frustrate’’ read ‘‘penetrate.’’? End 
of line 37, for **e¢’’ read ‘* ve/.’’ 





